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QPaP dispute ,eresolution proposal, although there is Fro 1rea5~5; "rQr i',as3r;:a;C;!'i!; ?:i-fk 

disputes are likely to be less numerous or more ~::bsi&ni~aj i?.he;s dp~frt..~i : k : ~  

SGAT. 

Liberty found no reason the  general $GAT dispute tesctiiiton ~~?~t:i-*:?r- 3.6 CZ::L 

less suitable for addressing QPAP provisions beyur~d thasa tis;e13 t?y 13~ve;;t 

Therefore, it should be clear that the dispt~le resi~lutiar~ k;rravrscoi.ra sf !f:t: SG&T ;tqx*---.  .. L" , 'J 

to QPAP disputes involving GtECs who ~sfs !he SGAT !:I i i ~  cnhletb or act $3 ;-%,s3,4-: 

the  QPAP psi? of their interconnection agmements PP,- the tlb:ijtrlj dis;$it~ $9:;:"; i ; t i . . i=~  

provisions of interconnection agreements shonici not apply] 

Liberty concluded that AT8T's recr~mmef?d8fion S ~ D &  rtaf b8 ,~i;~~:;-t\rl;t 

because the Texas agreement refers fa dispute res~fufron pssa:e?riures ftr,?t; i ~ L : ~ :  .: 

function of Texas Commission procedural rules and thefefortl w a y  r,ontt+rr;pi,ilc i;py- 

not applicable before the commissions paZtt~ipalrz7g her8 

-. rt awest added the  following language 35 SQY;~~OP: 18 3 f : ~  ttjc:,~Rz~?:~,+,i 6 s,i,2t; 

filing: 

For the  purpose of resolving disp~~k~35 OVBT tlw t:ie;trlr:?y nf 
the provisions of ttme PAP and hc~~i.  they st~otrld be ;&;?P:Y%:~, 
the dispute resoiution provisions nf tire SGr iT .  sc@ttar"s $3.  
shall appjy \,vhether the CLEC uses thg SG&T irr r4:i s . ~ ~ + : t ; t ~ ~  
or elects to make the; PAP pas$ a! 31s ii"ritafcofs$lscEjr,~rfz 
agreements (Ci.e.. ?he unique dispute rasolutlQn g ~ : 2 1 ' ~ 3 ~ a " i % 1 ~ , ; ~ ~ ~  

interfonnection agreements shatiiri isol aiap@b 

Nc participant filed comments fallowing t he  repart' 

The Board adopts the recommendation of LtberPl ;>:I:! ;?po;.,>ve; i":-? :<;fi%-i.:p~ 
Z - < ' l  

of Section 18.0 shown above. 



* i 
%-: p;%\ -7 *\*-'# 
s2 Ad,--,- ..,--, ,- 05 ~ T G J ~ F E ~ ;  -- 4 R ~ p - f  p[;. 72-73; Chest initial brief p. 39; Qwest 

-.?-$ c -,3- .rez+32 G&rngiiunis 6 i 6: AT&T post-report ~omrnents pp. 39-40) 

i ; ~  --~34~33fg, - .. jrj.g>g+ <$P$+P tjrd ~ l i ~ > a  prt2vrcfe i;): interest on rate payi'TIentS. 

LjTab4vb=,.,r<$q-~e:i - rF,j: ,oze-esr at Gfle-yea: Taeasuq rate would bz appropriate O n  

< 
-+ % <t+- -.E 7 x* .- J-*. 

A r <*,  i L f l . + t : i ~  =jlz., 5 - L  .-;,;i<:j%x: Iha same rake avoutei apply tc ovcrpayn-\ents and to 

; p , ~ ~ ~ t ~ i , ~ ~ t - ? ~ y ~ . . ; ;  _ j ... ;+ $= -** ;* i xli3$& ERI$ 312reemt~~?t. but observed that Qwest had offered 
"- 

>>,.- T*2b,- "&&; - > *. ,- 4% ,"-9. 

,*. 3L i ,~ : i -a { i ,~~  El infi-~, QPAP 

ls.2i~$s ~~i-:~gr.;:;;.f~- jP.;& arly pa;;rl.rent delaysd is ~er-Bainiy payment partially 

A q---. r v + -  - SL=: c~:&p ;:--49 -*ZB{~? ,$ E?-]d;e/r:@3; 13 ;;sfi~jd~r&~, but, tjeeerrnined that Qwest's 

; :;z-~:;,+..tl <rner _7,^1-1b p32: 3;:~f ;rre n.;iar~ss t he  problem, l t  falls short insofar as it 

? r ~ ' - -  - -. .  f"-'- '"FF l i *>$~! ' t  ~ f p ~ ; i 1 3 ~  +2-2'$yjrb0~~r~3f1fs of n?rfney, when the value that must be 

? am. -3 * P -7. - - - . P* :1.?,r~T gF :-r'?wn~g~~;~_:;~i* !t~t~:*;r~~1~1~1~1i?fcr3t,iein$ entities. Their cost of money 

.pF ' . X i $  >i;f "L""' *3, Tb;i. pX, i-;y*:rj-T%7iB~\ rfct?:lt, .art& s hbrll-terrrt debt. Shod-term debt rates 

; -J - : , t$  ;3:i4; ~ ~ : : * 7 " " p " ~ $ ~ ~ ~ l f  Tt%? &{is! :~;d~::e${or c)f p*>y!ne~t$ temporariiy delayed through errol 

- 
i =. i 

v:lu7~y15 dl:r  ,% ~&+af:!:: $jtpI~ri: k]i_r:7~hm~rk Igd Liberty to t h e  conclusion that th 

$:I ible tridiist~)i. Liberty opined the QPAP should 

5;; ;a.r:!ai.i kt any payrnenis made after the date due  fc 
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AT8tP argues that each state's statutory interest rate- or aftst.rriatilie8y a rat.. rs 

by the state commission as Qwest's cost of money, be inserted in Irew at' thze +we-.:l;ea 

Treasury rate, which AT&T said was likely to be Isvv. 

The Board directs Qwest to include language that prow!des fsl- Inkeri?s"F31 l i~c-+ 

prime rate for payments made after the due date. 

C. Escrowed Payments (Report p, 73: Q~wes"iirtiCisl brnef pp. 39, 711 

4 " t , k t  , Covad argued that Qwest should either haye to pay pending rfis;>~rle ra*? wq~%ltLr16: .r? 

or to make payments to an interest-bearing escrow acccruni. Mautr*tg agiGeb tck 23ab 

interest, Qwest objected to being required to place funds in sijcraw per16i::g tilsp~iir 

resolution. 

Liberty reasoned the provision for interest resot'bes the issxte aF @he time ~ ~ l i j c  

of money, absent concerns about credit-worthiness. L.iberfy did suggesl iherc' *r);jii! 

be no harm and some potential benefit in including a provision that '~v;rt.~Ori c r l i < ~ ~ * d  &;$ 

pa~icipant to require the other to make payments jr~lt:b escrttrbZ+r tqt2er~t t ? ; ~  rgyJaak ,, - > q r ? T , . i  ,,<.+++ .,-. 

participant car1 show cause, perhaps on grounds sirnitiar !o &ose f;,i+:~vr*:i$iti by bl";! 

ilniform Commercial Code for cases of comrnofcial uncert~~grtt;. Sut ct!e! nc6f ;1:~:1!j:7.+ 

this as one of the recommended changes tu tha QPAP, 

As determined in the irnmedialeiy preceding issue, tlse Bac~re 3jtra:;Eiir: OWP:.? i-: 

include language providing for interest far /ate paymerrts. Mewevgr. ; h ~  t3!nnfLi iiirv; 

not see a need, at this time, for paymerzts tr, be made in to  @esi:rsw 



3 Snlfi;;4ff?m$s [Report pp. 73-75: Qwest initial brief pp. 8( 
QL'- 
,IJ: %,&*d$g$ r ~ p f y  brief pp. 27,4044: AT8T initial brief p. 28; 
YJGQh;i inktiat bri~f $2. 68: Qwest post-report p. 17) 

&T&T a;?'i:$ LVCOP,f that I62 QPAP bee;nrne effective when a state public 

.. ii a a. +J:G$~ cufi3@x%%i$fi isst;ss 4s ~~nsesiiaiive r"ep6i-t fca the FCC. The stated goal of 

s'.;.l:5 2 $ ~ s 3 ~ 4 j ~ ~ , ~ g 9 t  . r c  ,,. +a p~zv&!tt bachshding while lthe FCC corrsiders a Qwest 271 

+ ~ T ? > S : C * ~ ? ~ Q  &J"T1@3e iPPar~eri>iO ai?d Q v a d  arguasd thzt the QPAP should become 

n, ~ ~ N I B F  $ ? ~ d ~ 3 - ~ & 9  tBl-% the QP14P be effective stake-by-state as of the da te  wher 

f CPG ; i g ~ ~ ~  <a"Ff ;i:".g+iicaiion fa; autharizatian to prrsvide in-region interCATA 

1 ; - - I . .  13 ?.. <':il-@s ts r +?csri%+d gaf tf28E 8114?.te. ~ 2 w e ~  t pr~pasedl f his date because it offered the 

:h++cqt :$titi rgq6~1fi~g44~1: 3$3ctgr5 i',;t>~~b~&~ki~jng the sfat~toq/ authority of the state 

A+ 9r , * z+*qL~  i7 s r +  -.,A,.v '+. u.:W i t %  t~pg3bmlter? ~~tlZjef ~taft? lavw, independent of section 27 1 

; A ~ ~ ~ ~  .:41, ,. .*u-41,Y11 E Oh+esf :%ot~<t Shah; %he i33rsAP is self-executing: it does not even requin 

:; idt~l-m 'F4't~k :in;$?@ IPE!~ .  ~iiiiEtil~r1~ %of ;$ddr$~S;ing Qwest performance pending FCC 

z~y; Qwaswainted out. there already exists an 

:V '- .SF 59 C 5<D5:+-k :Z17' f 4-i: A"r$', li C( t i 
- - - $ - -  % * a -  ...,.. --,k,k.ei > , . l ~ ~ i ~ ~ \ ~ f i t  !he record m a d e  in these workshops 
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- 
Qwest suggests Covad errec{ in argtring that tFse ~~:?$GY;^::F 2.; C 1 . a ~ z - ~ " = -  :t:! 7' 

objected to Covad's clairn that Qwest's Consea! je t6n~?S? $!-a- t.2cJ-b?. 

be inferred; Qwest cited the explicit contlitior:! r: hir35 pt;?t'r~ t;;* :"=. >>";'esr~'i-;-; LT. PL;E 

bound; i.e., its prior receipt of in-regi~ft, \n&r&ATA ;~:::t-:i-r~< ~ $ 7  -- 2 ~ : ~ -  - ;.e,:*"*- + *- /.. '- ' 

ELi/Time WarneriXO daimea;j the r5sIj.e 35 5 l ; i t ~  ,ip;rim+>:;>:" :-,fs~:+-:, ;:-i v;? - - 

institution of the QPAP was nat material, $ef;ai~f$.~", a%: s:,?~BI ~ ; ~ - ~ ~ : - z ; ~ ~ j  ;--gk= &:- 

approving a SGAT and providing a constrltativ~ re;;?ns:TFli.:rr L 1 ~ t 3 7 w  

allow it merely to withhold approval Or andi2rsein1snf S J : : ~ , : :  Q$ki,+~: 5 ,+ ~c:cw:?-:: -: i 2 

-" 
make the QPAP effectbe immedts&jy. As a rnin;m,~q~ r r i r : ;  EL: ?'!-743 

WarnerIXO suggested t h e  siste caznn~tssiotrs s k n t ~ 1 5  rt>t:k~~.+p P:.? 37 ~ Y " I '  i- I ~1;7,~~=i':. -:e 

payrr~ents that would halie resulked t j n d s ~  ihs t>P,.i463 ~:g.r:i ,: 2 ~ ~ ~ c i ' r  i:7 -gc:i:-r'f 3 nr?,:i7-i-iir>i -. j 5 f r 5  . 

271 approval. 

QPAP could not be in~piieb from arly ~ ~ t i . : r q ,  5 i  $?;st,, t%~.~-:.n t 3 1 ~ i .  gig r1~:~1 * , r i - .  ., , -:., 

coflsent V ~ E I S  IX?!CF~SC~~~>~, b e ~ ~ u s $  ISS~JQ $3 r:nb thy&ot~sa~r ?+t9fq ,,;i.,,p.-~.~. -L: X I  a s $  

accurately stated is whettlar the st;:k\e f~~;r.?;:mr~~~tiji~:i-- zr;iaA:,ir:t :p: p ~ d -  

consider the  QPAP s~tffcierlt to mi3ef th+ g~.?.~$f~i~ kT:t~iT:'";* hik~c?i-t - @ 

made effective prior fo f CC appr01;2f rlii 3 27 : clii;i .:,JP, /:. 

Liberty noted that PAPS wcra ria ;ri:rrf t ~ f .  

were being addr 



a~?:,~-~~a*s ?4-.. za3-;ic8;sd:?; Bas si^r@cf FCC support fur s u c h  a thing outside t h e  context 

. ..$ . -7iacz4c;':a~ . . - -"= 2;er3rl.:easorr cite3 by "the FCC in support of the adoption of a 

P::? ?2 !he ~ 2 e 9  fcw>~r3.rarice thaEicjeai exchange markets will remain open after 

-- y,s;.e:z; r - ? g s  h ~ : ? - 1 ~ 9  a5e ;aYY:f+zr :a provide in-region inlerLATA service. Given t he  

--ei? :,1.~--35+ g 12s;: &:5;22.i,- c% sg~rat:rlg qs~ i ih~ t f i  PAPS in f,t'!e pie-271 context and given 

i P+ GI -, 4r:;r~i~2i~c ,-+ ancc~rbei: :z :!%ym- BE is bgieat to cor~ctude that it shouid become effective 

-- ?-,; ri=g2?.j'p rt4,1+.sq-r;.atti , , -+A.  
iT_,,.A-. a;tb~e~?t spe~ia: c~rcumstzances, 

.>r?j 22--~-;;j-ns:aq~e~ cifsd Ekat i;.ligl"i sslaggeslt that an early effective date is 

I ., --, Sc w, ,- .--%:$ ; i ; - g c ~  ;he 3;5s3AS.. ;fil;?i~fi ;r$g~et$ that $herre is a risk of deteriorating 

$-n,<-*iy?:t,;rl'?--~ . ,"~2:4;3 - i ~ & ~ ~ :  k;an ~ $ & + $ ~ " a f  record of more adequate 

+ *,,, s mL-+. - ,- b. . - 5- <. - . I  -. a " 2 . - 1  -. ' 3 ~  FCC y&tiifl ~j~lfu~;iiiq - more currerlt performance to deteriorate. f\io 

r , p L A  d i q . 2 r * * L ( i  

t ; -lt*:,r 5 v ~ ~ 2 b r *  trn:6k)S8>?3aEkr(GB5. The risk of short-term backsliding 

-, " E * - ~ . ~ ~ ~ ~ F " ?  ?-L t%q fs?cB, :;":st ~ 1 9 $ ? $ 3 f  ~nft>:;)~'i;~)atta~ ~ i ; ? f l  and presumabfy \dviil be provided 

* +". a -a% a- f-l^_iT ' 3. n * A : , . !  i-r w.,, F+ICI --ci .< 4~.. - -e * r  t-l-~J n, mz sf;*~T Y!?P vvtqtjat cenainty that such information will 

-'. ~y .: 2.' -i :-.y'*$ f$f I?;n FC'C 5 deli@~4f~$i$$:$ meail$ there is no change in Qwest's 

L b i A ~ ,  - EC $5 - - ; : ~ ~ ~ ~ ! r ~ f  h ~ 5 :  ~ $ ) x _ I  1% szre af wfiefi-ier Qwest silould repori performance 

% e .  b 
-It .- c:"! ;:,,,:--;af-t 2 k ~ ~ l s  &@:':.irk2 ~ j r ' r ~ , .  ~ ~ A F I E  of 27'7 approval. Libefiy found that 

tknt it >+~asrnfd provide focus to the interim 

Liberty also opined that 

CLECs to the OPAP reports, lo 

nship that exists 
a' 
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I **' ? reports as if the Q P k P  had became effgLr=fil~*l:e 6.r :Jt-:/~q?y~. ' Z - 

Qwest has been 

Li'ser-ty. Attached fra this 

, *  - by Qwest for loifia per;fsfman@e :jrrder g r 3 g 2 ~ @ ~ j  !,>I/> .;F\:> ?,I 2,,? ' a  ? A -? -Cs- : 

addition of this requigement z f l i~ :  daa.yg;,+~~tq~t c > B T ~ , ; , ~  i;lp fgi*+ : ,%%-L,cs ,;.;; , 

. . r e q ~ i ~ ~ i - n e n f  to- a d~~c~dfnetit $ha$, $z$,i;~$gi$F~:,'$ %c $ 3  ; ?  pgi~g $2; I";;? g;e::3>:i14.c2- ,.:<i4:. -.$ 

that document lsilawILrf [$*,,A~rr*~'-~ifft~ tj;~.;q F;--, + ; k f ~ -  c 

the montt-~ty reports. 

to provide + v ~ ~ $ t ? ] y  $.@pares.. v;it&"i4,;t ;~;~";Y,;~~d'r;~~ . cf gfie ,.. , . 8- . . . ~ ~ ~ s . : ( * ; ~ . ~ ~ ~ .  ..,:.. % . . $2 , f'"..b;...-...~.. f>:;.,..- . $+.,;,,.x:,.2:,L 'r ...-..-.. :';.,!;.-.:>!. +: > !'?I!,:: . .r ., .,. .,..< , ,  . , . .  , . ,  

language of the QPAP. 

QPAP 

tinder the 



.. . 
"--3--  .i.,:,i3ii;;, $.h$$ & e y ~ @  95% i2P_i"8,p &ec~,*es ef#ective it should effectively 

.s+ ,? .<?% . .<&. , -,,,,., ,.,. . .- -- 

.:< ,,.z5;~.kw,;icl ,G.-:,x, . &-&%+ !,e :3$g,is$g?:.i3~2-:;g $3- k$ig :2>&$s;y ~ r i o t  n>~:?ifis as are necessary to provide that 
.. r, 

- ,  ,~,$;:;,a $~&,$$!s. &$&;? $ki:.ij;fi t;<j-tz&&$!, Qqgfn~sks 3fspJy &olm the firsf m ant h, WCOM cia ims 

-. .. :.-,..*- .."-F";+:., ." fi*&,@$P .ira';V$ dare .p&-f r dbe)reay~;;. %, M t x *  i: ,t orrnance. there would be 

,::a, zy.z;;g+$~.**:,b~, C?;,Ft =- ,:.E -;xP>.4 :* *-;,. ' SF. ., ," ... ..-.-.;% .-. r.::.  ti-.;.-,-, &.,:A -tj i.ai1dftr2 f~ nseet ME! FCC requirement that poor 

,@?? ~i~,,:-~-~..$~$5-;-eF &t< $~<$;v-z;;c+y;@$j +a&@ $< $ g ~ ~ ~ ~ - J ~ ~ ~  

Pi 
,, *-+.*,'-i% ::. :a*: st.>;+ ..e:.9 F!7 .-i cyz,E. , ',*5pp& ++- cy I-,..,i.a-al i,.i:,~+.,~:?.. sa,:wx., rr:i,:,il;.;p'~f-~ rG.,~ie.~i~erri$%rIts as being no different 

. . . , ,. , .. "- ", '-.. "-." ,,s,!:,>. I!.,. , ;.<:.,:.;,; ; .LA..;-:< *,,, ;- L .?,- "- ,. ..-,:Az>,*",7 . ,, - 
.:-,,;*i-:--r-L!;i:-~e~.2.a .. - ,.? - ..:'::;i'.r.*,   id:.:^ ~~;i4,i+z7ri~i$\$~$$~@ ti'@ &?lposil!on af QpAP payment requirements 

-ir 

?$k,,~+-*>~t).::.+. , , ,  . , . ,  . $.1;5:; .% . ,- && ,$,3p-&p %,hai,;gc; i3e " 1'3lfWl ,%, to performance post-dating 

%,;, , :r-.. Iu- .... 4 
.. ,.. ;: .. ' l'. , . ,.~ ,Ti J,$ ..- ;.,:d?; ,.., .,, .*,: ... '.,].a ,.,; 3 ;,- '~i+:.;!pd~r+ ' : ' . . . . ,  :.I‘"'';!;L" :,+a :p $'!*> si:::,* . *% 2.. ".*$:F.?A$~ ,I++;+: !"*. $..- ,. ,p gw*- - r<>e , , ,~~~~$~:Qf ie;&~i~f l i  purmses. Liberty detprnlined . ** 

;;:;:,;*+;.~:~*.?;~~<;i~;j:!&~ !>?; +%$%,*$ 426 4 ' '  . , ,,. . ...p- ....-. ,. .a.t*,$,F;y. R ~ . : ~ 2  ,<,. .?, gk;$.yrnent c,Brwr;-,fur@ tn "mid-stream," The 

tcs are applicable under 

be inappropriate to 

psyrnents in the ,first 
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continue the QP 

market. 

For the  

issuance c-lf Liberty's rep3rt. 

inappropriate. 

t i78 QPAP wi!$ R ~ ~ , c j f r . @  & j ~ ~ g ~ ~ ~ q ~ ! , ~  F:; :,?? - - ,  ,.. ~ 4 : : ~ ; ' -  ..,. ..., , ';' .. 



BB~E amanbrr~arrt must include both Attachment K (the 

>zfi;:27 -2 * P ~ : " ~  ..? . :%?a-~!-.*-~&""g .? Z?'* ti p $>;3 p h# {  o? ofr-?er contra~tual standards and remedies), at a 

r - 8 -  g&-- $ ;; q-4 ", fi* <w b t- P.7 +.+ 
A _- ,,-*.. ? -  E . ~  k2v ~,-:&ss r;utiirre& i r i  Q~dlesa's post-report comment for 

-. . , -  - - .-.-. L ' l*.s- I -- f'.+=2,&$:" l p  -2 ;:ae $.&hP 5-25 <i(ci&f 3s it5 ~kafee process for adoption of the 

I <.- 
A- &-:~3-3:,?:3~~~:?" i ~ . r i 2 . ~  BRe~-caff p, 76: Qwest initial brief p. 39; 
* - ~-A.sF* r ~ a i - ~  Z~J-P~:~$ ~ 2 %  28-29; YjiCQA1 initial brief p. 14; Covad initial brief 
*** * 

- -  Y '  .$? <3~,-+5,3 y ~ k = r p ~ ' c ~ . ~  c~ur;rx?gnts p, 26) 

&.: ".v --7J* 2,?"@4;t 
,L -- *- *- %SF %. . !":a OQ;JP p:avided Csr QPAP payments to be made by 

awest argued that it would not be 

,% *:,-. ;r s 2-~y#2J, &?: &Z * z ~ , , ~ ~ ,  P- ,.p. *.. % = +c-- z:" ~.'g+--:+: '!,Y :i;xy~:~~:nf t ~ y  cPbee,k. Qwest agreed, in its reply 

uld obviate any concern 

of' the credits. Qwest also 

transfers in cases where a 

,',-,' :; $:,:.~;' ,,.. rT,y.p& ;2L,.:&.t$j;, +,- . .., . * ,  , . . I .  ;;,. %.. -, i...L. .*;- !,.p:rb,.4; ;;c(;$'$,$, &g:'!$i,j.f\t ;t qyi'Y"& Qtr4/@$'i, 

. - .< :.:ll- ' 

$,';j. :, :, .. :. .+ d u , ~ . + - ~ .  -';..,;.; -,.:+.:$ ,I .* P:&,.~ $ ,? .;p2i  +** 
.w!. 5 ?i,.,i" { ! i ! ;a,:.. 'ijpf:& J ! ~  I ,; '<, 6.?@ Y. '̂ , .- .., .. glayFr'ients be n~ade by monthly checks. 

check, Cavad also aslted 

islrative convenience 

uasive, suggesting that 

require Qivest to make 
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* "> ;.I. ."i~* . pay merits to G L E b  jrt gase~ 'lyt3& & c,i-;,e, 5 ~r.-&-f& $,,.%.,: .,-, c.!:??~, .:-..I*, ). 9% :.-*,.2:: 'j p & p ?  .!, . '" +. , .4:*'=.>-::*. 'x~..,~:. 4. i2;:t,.ip&i,:: :, ::.-.; *" 
-.* .,m ,. *? . .,.. ,,- ., ?F-:;z 

, .., 

same kinds of services; 

.that ii provides 

change it. 



i ,  $ 5  . : -  # ! , 'C . p q  : ...ln Y; .ti j:; :-;' .,.... ., .., ,? I 'St2 <. tli';% 7% ?%--? - .; 
.,4 ,. .',,. ;, .& , S~Z. ,. . .iLE: 
,-,. 
,$~,.;&,;;;< .t-. *.!+ - . .>,- ;. ~/.:-i 

ic,_--: z -  -ji-+lt~3 :D=F?~-& ~p 7YTiQ; j[r&T initial brief pp. 15-1 6;  Covad --< -9 A-a--- &?kcL & - A = '**a +- * 
-i- ; 2: ;: +:T g2 .xa.3& $>7E1i'&.sst p~st-report ~'r~rnments pp. 14-1 5) 

& T i ? .  
A" ig ; I s  -. .. ,.-,.-.,...-F- ,,-,T:32r L ~ - - ; ~  . ,c#, ptrc-= 1s.,rz;19 &20z&l:*ks most ~i'lajat deviation from the Texas 

4 *. 

- - - - , j P3i~~5gd~ti $ 6.6 gjf Texas Pian, once the 

.- . . ... ,,-,.: -:. -:- ,., .;La 8 .  2,:;. &. .-,,, . . , ,,. 
.i.,.Je , ;- -,i_,:l. . :.-.? - :"".. T7 . . i j ipl.--jg : ' ; b f4 ; ; ;  'i * * r i ~ , *  - *I- ... . . - . - .,,,, '.., hGi2ra ~ t n e r .  in an atten'bpt tn resolve any data 

if  t h e  aL~dil deterlmiincss that there was a 

+,+ - k i G m . -  , "  =",I k+c"bG p" ,~ :  $ -  Z4- , , A ' - '  + + j ~r ir 
2 - 1 ,  i tZG Idi-iftild r ~ ~ i i ~ b u r s e  the  CLEC for the  

4 /^ ." - ~2 . " P g L ~ L t : ; i ; : >  ":*; '"!P -p 
i~ - , - , *j1n izrx*rf r$?+tigncm praeess found elsewhere in the 

.- .: ," :.; .,-. r:,,,;,t$% $p i$ ' . 
. ,. ! % Z G , ~ $ . : ? ~ ~ : ~ + ~ $ @ ~ , $ ~ ~ ~ < ~ I $ ~ + @ $ ~ ,  %-..,,.. .,.. -, ]lmit'"(the possibilityof 

entire Q~vest 

i";tjti!r.~2r, u r~ \ ike  IUhe Texas Plan, "Qwest 

s and performance 

clude that there will be 

far the QPAP to 

~liiesl's measurements 

to refain t h e  ability to 
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assure attention to its particular needs and circumritances, ~"tt^lfiilCJ fMf f k i ~  ~ikj%~:f%t'- 

could be met without unnecessary duplication of test!ng efforts by designrag ; if75 

implementing them on a common basis. 

Liberty suggested there be a process for brief, f@gu!ah rPeetii7gs rr-d Once gaF 

quarter) between Qwsst and the indcpenclenl auditor firdhose ssiection 2nd 

responsibilities are more fully discussed beiow). The P U P ~ S E  oi ti"rse ~ ~ ~ & n g s  

between Qwest and the independent auditor should he to aiiow Q w ~ ? s F  fa TI!~'.CPI: 2~3  

and tl?e auditor to ask questions about charlyes r'naffe 21 the  Qwesh !uez"lsufe:-;-i1?1it 

regimen. The meetings should then produce repaes by the ;+~ibfki?t ;3 %IS;? ztalc 

commissions and, where the state camrr\issiuns deem i i  2iJpraprli71@, Qfher 

participants. 

Liberty suggests that the results of tfie rn2niings ,;v~trid pei-ritit tile atA;.:ji$&r ICI 

make an independent assessment of the materiality ahvi $iopi:eiy rl ,ltkv Qk+~o::i 

proposed change, including, whew necessary, testing {?I the c h ~ r ~ i t r .  Oel.?ti:i by ifiq 

auditor. These meetings weald supplement, bt~t no! repiace, tfls n t t~s r  riiaircjr 

management and notification methods by which Q?tfss\ wic~ri@ r~1;lAe Bt?\r~r  $:-4ti-t[t;ig;;nimt 

aware of what it considered to be significant changes to fils mea~iir:!:iitzr~i ir,g,ir::,:i 

Other participants would be free to communicsie wjili ::ri: scleclen ;,luijli:,r s-ir:y 

concerns about such changes, 

With respect to auditing and testtng. Liberty ;;ci:ec (h ,~ !  U:i i !a .  i ,~rcpi~_i  

the two-year planning cycle proposed by l. iSrriy 3s pail i ~ f  ifr gl:if::: il7;tntir s~~~i~S:j:~i'.+ 

avciit (as part of the ROC 355 testing Qi'OCASSi i-~k~e:rlf$, rx2::t:~t;1n%*7f>.!t.::-4 s~;--par.:j,-q:sk: 



cont~rr3pfated the  adoption of a formal plan identifying the specific aspects of 

;;eeormaaca measurement to be tested, the specific tests to be conducted, and the 

entity to crjnriuet them. Central to the planned and cyclical approach is that higher 

risk a$ec2s shrrutd be audited more frequently, but that even lesser causes of risk 

shoulfj, perlodiwily be tested. Each two-year cycle wc~uld examine risks likely to exist 

acrass that period and the past history of testing, in order to determine what 

crambir:atiot2 cr!f high and nlore moderate areas of risk should be examined. 

t-tberty pirecarP?mends that ths audit planning and auditor retention work st-iouid 

 wide for Qwest and CLEC input to the state commissions, in order to promote their 

eczi-rl'it:e:?cc in t h ~ t  \;%ark to be perfarmed and the resources petforming it. In sarne 

r,nses, hrs.=v@,.r;r, $he audit plan might require confidentiality for certain test activities 

?&are abuari~e f~olice csufd compromise their efficacy. 

&:lother role of tha; audifcsr, recornrnellded by Liberty, should be to assess tllo 

t,c$e":ti fi>i" E ~ ~ c J ~ v E ~ u ~ !  audits proposed by CtECs. Those audits should be available for 

CL,Ei;.)is;leafil: @IJ;ICB~RS or issues not otherwise addressed by the plan for the curr.i;rll 

:::;tie. C3wesl's testimony recognized the need to avoid unnecessary duplication, but 

t$+; ;,rietZ'Icx$ af mii-rimizing it was arbitrary. The independent auditor should review 

:- .,.-tl,-,. r !?- ~m:lils:;ts f u r  audils, with dispute resolution available to any participant 

, a ,1 , , ,  ., + = L . + s + ~ J *  -""&. v - B . - J l  i:ii;, $he aaditor's recomtnendation. Absent dispute, the auditor would carry 

‘-, ..,., q f  a;:, r::LEC-ieques!r.d audits whose need the auditor accepted; the participants 

.- +.-. ,: 
1.4,66112 thlli:r~"tke~~? aceapt or chalisnge results or the determination of need for the audit 
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- 
through available dispute resolution rne2hmt')s i be ~ ~ ~ c i ~ t ~ ~ ~ ' ~  L..S%:; :G?~;J-::~;: -::I t - 7 : ~  

determining: 

Q General applicabiiity crf' findings and c ~ ~ a ~ i t t r ~ h ~ b 3 ~ ~  t;t.e., 
relevance to CLECr; or jurisdictians other !i~:i.m the onTs 
causing lest initiation). 

o Magnitude af any payr~~i-12 c?clj~s:me~-its :1t?r3iz1%::$ 

Q Cost responsibility for the tests pe&attlie:%, ~ ~ J I ~ ~ ~  tap t ~ r r ;  
being the rnateriaiity and cDarity sf any  Ou'ke~i. t r 2 i " k .  

conformance with ~ E ~ s L ~ T S ? . ~ ~ F S ~  r e q i f i r ~ t r k t ~ r ~ ! ~  f i y ~  ;?rts- 

determined variance is appropl-t~te. but slhosi-ix$ b+, L%:?,?:e~b:! ~ 2 -  

the auditor's prrsfessiisn8S jtt~f$ner:FE. 

1 L Liberty suggested the st;3teS a d d r ~ s s  tRarr indi-~itludi ~ i~~ i '~ !>~  trf~,?!rirb;t fhp 

planning process and coulci, should bey i",>:~ct: to &:> ~BL: ~ ~ 7 ~ ~ z ~ : : ~ t -  d~>$t~ ib t~ :~8~z  ;X:~: ,~ I~; ;  +:: 

the event that a commonly detiv@cl: pian f a f ~  tf:t r+?pcr t i . 1 ~ 1  $ E ; ) i $ r  r q i r t ~ r t l ~ ~ s ~ . : ' ; ~ ,  f?$rg:; i ;  

although Z îberty wouid not a~ticrp$ate !ha! s t r ~ t ~  ;i ~i.rattl,atd;+t,3~ d i ~ ~ g ~ r . i p ~ j ~ f ~  %+<>+k~:! $:-G% . f ? ; ? ? v y  

requested or reqoir9d. 

"P i year cycle, with arnount~ t~ be refifrrdorf ft-i.liri t lei. ,: $$;1ytyrt;;i{,t; ,I-: c i  *: c:, ?:s- 

In the  event tt-lat this Tier 2 fundrrrg $shari~:f jsc.,y$t-6 -ir~.:;?;fF~t:;ni:~ zLg WR..* .r ==- r - *% ;,, 4 

of the program, haif of a n y  urtcompecs3:r;. 7 ~ p ; ~ ; t g l ~ ~  ~ J ~ T ~ J ~ ~ , ,  ::%.-: ", 1~Ti2--, "." ? I  i s  , +t5h 

returned from the ensuing iws-year ccj~$$''$~ 'r4q; ? ~~~iJ~~>i~~fi::~ i;,ptrr-f+,v;:-: l:i i 

by CLECS according to their p~ss t-;sta *;i?ar*: g?: T~qc : F-2,i,ii,l$i.d i, , i:q.hil:,-i ft , ? +  z -  ,r:L:* 

prior cycle. Qw~nst. sht-~uld absorb . i t r ; ~  fpi;3:ytcv ,iifTr:jiir;p:: -bhS;: J- ' 2  -; h,; - , = - r l ~ L d u z .  , * I  -. 

out of Tier 2 a r ~ d  escalated Tier 1 p ; t p ! ~ ~ ~ ~ ~ f s  JS elz.s;j:re!~ 2 , i~3 i~v~ l . ,  



Qwest indicated in its post-report comments that it has incorporated the details 

;3e.;d if'ze spjrii of ihe audit provisions outlined by Liberty. There are, however, specific 

areras aB Cr:Qrreem ~n Q&ve~t)s part, which resulted in the insertion of several key 

.--~n;?epes ~ r ,  Gyies;% FN~vernber 6, 2001, filing which were not included in Liberty's 

f$:;~$nsneeicj%iiatl. 

O.$aast added a se~kisn which requires the independent auditor to coordinate 

-2;rij: olhei aur:rts se a% 10 amid dlapiication and not impede Qwest's ability to meet 

$ 2 7 ~  y&QUicc:ineslrs af ~fhm pravisiun~ of the QPAP. Of greatest concern to Qwest is 

!+-sat ~ r . 4  ~ttc!tl  iitighi in1p~de Glwesf's abiiity to operate under the time lines and due 

r;;>Taz .',$at +:i~!:~i";lfrtg and p~acessing data, publishing performance results, and 

y.La'c~lal~rr~c:$ QP&P paymerrts, Qwest stresses that it is imperative that the audit plan 

,s:~; ff?; ;-BpgfalbOib! $Rot be such 8s to impede Qwesik day-to-day performance under 

r p .  '""ii'r 
- 3  ,ra f,! 5 -  J n8r-r ;5*3:pqqf?TE,t- 

k 

7 >crar?bt;Ct nf. arid fhe feshlfts from, the independent audit certainly have t h e  

- +  ,%,-.i?::tt,~r s . ::i r;e ssibje~t to disputes. It tvoulci appear reasonable that the audit 

, :r,q;*f4'-."' 
r- +, .. 5s arsliiiic: a P P Q G E S " ~ ~ ~  i~ancSfing such disputes. 

'r"tiz."l seapaL;i i~ T ~ S C ~ S I Q ~ ? ~  of the independent auditor as to whether to conduct 

, . : $., . a s-rl: :fake % a SLEG proposed audit, Liberty did not propose a decision criteria 

Q'i '~s1 adcfed such a materiality criteria as it relates to data 

2 +a Jb r -c f22 - i  + ?,$: lb ... i i  J t ~ t c i  rear;or?able that srnail data discrepancies, alone, should 

- : la:-; ";::;:% i3f 2~5 aeldtt, 
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While it was not specified in Liberty's recar17nienzta!i~1;2 G;7j~es~: a;'!C/fi:: L: 

provision t h a b  CCLEC proposed audit \,vouid not begin wlrzfe a d i s ~ o t a  res3ia:":;:; 

process was pending. The Board agrees that such a prr>t8rsam ~ t l s i i i ~ !  ,vf,i:Lptt~? ?1\ :L"" 

logical. 

d .  Qwest also added a provision that a CLEG may [air! 9;0p.21;~: d x r  ;iiiG.%! L I : . ~  

+ L-:$ jL?i>#'% - ? ?  more than three years old. Such a provisiot? is in kea2p:ng w,l;.rtFr !tic 73b 

Section 14.4 of the QPAP that Q~vest not be reqtfi~ect te ket+;1. da?:.; %.ev~::d f i - ~ w  

years. This addition appears to be appropriake 

The fo(lowing is a summary of ths uariaus reee,~n~aapn3;st.:~~"1~, E>: ~.*:I~-I-P, n)i:k,z ;F .. 

k insertion by Gtwest of language into the QPAP an Ehs vatr3 .jC> z ~ : , L ~ : s  is:;4ti~i ,+ .,.= 

suggestions: 

B Audits of the PAP shalt be c~nducted tni :w<+ic;~: ~ Y C I O S  
under the Auspices of the Ccamrntssr<2~-ta; f 15 i 

a The Commissions will form an rsuers~gh't .e;an~..r;:i:q:e sT 
Commissioners tvho wjii choosa tku tnde~;d!?zi3t?r~! audtl;)! ;!t:c,f 

decide any disputes ~ v e r  chaics af ar~ditcsr BF i j f 5 g i b t ~ , ' ~  

(15.1.1) 

8 The  audit pian will give priority tc; high risk afcss a4eniiBli"<? I { =  

the OSS report. (1 5.1.2) 

o Coordinztion with ather audit plans b@rng ~;il?cld~::te:$ 8:: :'tii~:f 
state cornrnissiclns 40 avoicf Btrpir~atisn. (35. T 35 

c) Qwest may make management f*l:occsr;cs IT:~FG ~; ' ; ;~f : ; t i+~~ ise 

more efficient a l  Clwest discretior'; hilt r ~ i t j r ; ~  irlat.,~ i! ltl 3x",rr."jit:j- 

aware of changes in quarterly meetings h~t~vt1~3r t  ~ ; i i y  <3-it,l-.:,: 

and t h e  auditor. but the infomatior? f~4;l i l l  ihesti ~ r e ; ' e i t ; t ~ : l :  v~r,. - - be made available to the  Co~rtmissiar-is t:> 21 



'B 5f Qwest or CLECs disagree on any issue regarding the 
accuracy or integrity US data collected, generated or reported 
pursuant fo the PAP, Qwest and the CLEC will attempt in 
good faith to resojve the issue. After 45 days upon a 
demunstraiicn of good cause (e.g., evidlence of material 
e ~ f ~ r s j ,  either participant at their expens'e may request an 
Endependent audit to be conducted. The dispute resolution 
ptvvisirrtns of section 18 are available to any participant 
q~~estictring the independent auditors decision whether' or 
ncrt ts tlond~ct an atidit. (1 5.3) 

% Expenses far ttte audits will paid out of Tier 2 funds in the 
Special Fund and any remaining expenses \&ill be paid by 
one ?;a!f from Tier 't funds in the Special Funds and one half 
by Qwest. {f  5.4) 

I ? (  v%iif+ r ,  regards ts th@ sections rsutrined above, the) Board is in agieernent. This 

3tj<%i 5!!3lit31~i~e ~ L ~ Q W S  f~ i '  independence Qi the auditor and final review authority to the 

i?3,3rd The Board agrees with Liberty's conclusion that an oversight committee of 

"E$: stad,a 6::ornmissions shctetlrl coordinate the data audit. 

-1-f?e B=::~;rrd has c*=sncems related to Section 15.5 as filed by Qwest in that i t  

>?:is k i ; l j  rJ;wst be !he final judge of a Qwest initiated investigation of any second 

! * ,dL' ? : *t e z-~:~k;:;@s. Seeticn 1 5'5 states: 

~2t j~~s t  ~ i l !  investigate any s e c o n d  consecutive Tier 2 miss to 
dstarr~fine the cause of the miss and to identify the action 
nc~rfad Ir! order to fneei *the standard set forth in the 
psrfosmance measurements. To the extent an investigation 
Getemines that a CLEC vdas responsible in whole or in part 
f ~ r  tht3 Tier 2 misses, Chvest shall receive credit against 
futersg 'Tiw 2 payments in an a:nm.int equal to the Tier 2 
p<iyincrrts that sh-roufd not have been made. The relevant 
p~t"krrsrt of swbsequenflier 2 payments wili not be owed until 
any respar~slbis CFEG prabtems are corrected. For the 
cwrpc~;;ises ;sf this s~b-section, Tier 1 performance 
n-f@astirerr~@nts that have not been designated, as Tier 2 will 
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be aggregated and the aggregate resul l ,~  wtfl be irtv~stagslea 
pursuant to the  terms of this Agreement* 

- 
The Board is concernecl about decision power being accorcted 1% ifst:$! w: 

Qwestk own investigation as well as the  credits t t l f .~ t~h  Qhve~tl I~$~QL&! be ;!~~1ve<t -- r:i4:ll:~?, 

over. The Board will direct Qwest to submit kanguagz that rerttii~e rinrf~kigs T r 7 i ~ ~  

investigations be submitted to t h e  auditar who nLep~ds io tit?% ~ z - , ~ . ~ r ~ ? t f i e ~  Q! sfr>% 

commissions a n d  that the  auditor then decide the ~ l ~ ~ i k ,  of the; Qd~est: fi~i<j:g.:;'t: 

The Board approves Q~vest's proposed fanytia$?e as bits$ QP %0\dt?2.11.3li?=7r 1.5- 

2001, which incorporates the gaats, objectsvas and prcryosc? 9~ai;ediifas 

recommended by Liberty, except for Lha fangtiage of Secttm f 5  5 rei;iltxr: l~ -;13~511' ;?'-3 

-7 * ability to incorporate bill credits based c n  its o$vn invatif;$latiuris F $ v ~ I Y ~ . E  di-;*~.~.[:; 

Qwest to File prop~sed language incsryarating the wddiriorr,"tf rgQ~rirarn@cli tl'lnt, 53 

submit findings from its investigatioils to the a~~ditar wi:io s~itrt-.~ir! "r~nr:, rn;~t,.,z .1 

determination regarding the  appropriateness sf bits C ~ G O ~ ~ B S  

5.  PUC Access to GtEC R a ~ m  (Repad p g b  ~?d..~y:\, C ~ ~ , V B L , : $ ~  ~ ~ ~ $ t < i , a i  t > ~ : ~ ? *  ;: 
i LL 78; AT8T initial brief p. 28: Gavw! iririi,ii kiirief p 93v2i 

AT&T notes that in the QPAP gsrscaediirg. Q"~t:t:st x8vktni:?ly$s j r f t c~ t~ : ,~ i f i -~  {fii: lit 

he did iiot have an issue with the need far CLEC-spe<:rfrer pi;~f~>~r~>;$;'i:~t? ' ,r. i\cl P Z ; ~  

protected and treated as confidential. fr! fact, q ~ q n ~ : s s  I:t:;:i:,~ ;i$jrtj.ri~i! i f rz l ;  i i a2 . j  i.x 

should be some provision in the QPAP trcr pr.oic.,ct b:::r,:~:.:.i: ",.i;,E-l-i,: .:j;it;,? L-+irfe-f 

concern thal Qwest refused to strike Ihe porltai"rnf QPiSt' sn;tiz>ft 1.; L: f z ~ ~ t j t a h  i i f , ,  

distributing individual CLEC raw data to ihe refe7i3nt z!;~ii;? i:~:~i~::i~:ll;!,~c-t x r;;, :̂  J ,  

concerned that there a r e  nea pravisions for "rtre i : ~ i i f i l f ~ f t t ; 4 ' f ~ #  01. :?7,+2: :lett;z if<:;>, 1 : i t -  



alae;~ the trarrs6er. ATS"Fargut;s that state comrnissiolns have provisions to obtain 

GLEC s~sc i fk  data directly from the CtECs,  thus making it ~~nnecessary for Qvvest ta 

prsrade sa,~c'ii ~nformatian, AT&T requests that tl?e provision in question be stricken. 

Pursuant to Secfion 14.2, the CLECs would authorize Qwest, upon a state 

ra-c~1.tr-;2!ssa~n's request, to provide the state commissicln with CLEC data so that the 

P F - ~ C ~  S I . ~ S ~ G  ,- ,ami-r\issinn is abfe to analyze the QPAP results and evaluate whether Qwest is 

gaffarming ddsqua!efy, ATETtl' argues that Qwest should not be permitted to provide 

the CLEC 68k to the state commissions; rather, the state commissions should be 

sequisecf is approach the various CLECs directly to gather ' t h~s  information. 

Qwsst suggesgs that since i t  is Qwest1s compliance with the QPAP that will be 

#%$tie.. ilfwesk rwsf  be allowed to provide the information directly, without the 

csncern af tesntperfng or a defay in the information beirtg provided. Because Qvvest 

fec7i:@vdx;ts Fhak podions of these performance results may contatn confidential CL.EC 

c:"..li>.;;"~iafr~tr. %~Q~UV$VET, Qwesf did not oppose adding language to Section 14.2 to 

:nd?cale [Zja! the intormatizar? would be provided to the stale commission on a 

yi~:i:':~if:~i~ai b a ~ i ~ ~  Of caiirse, once the state commissions receive the information, 

A-., 7bif~rt~ss, ~43~530 itx%:r"e rlo contrat of, nor responsibility for, the Cornrn~ssion's continued 

?."rli:$~r.i~,;ti$ s;f 'iha data 3% confldenfia:. 

k,r~tr:ery ztcknntvlec39eef that state commissions have legitimate needs for the 

" 1  'k 'r ;. , .$> d2 ;ii:a x:~;;., L,2,,, . ,.,nd fourxi no soui-td reason for subjecting them ta the potentially 

- . A  n y i r , i  . ~ ~ - ~ ~ l ~ , a t s f  Srsrderrs oT seeking such information from individual CLECs. Each state 

bas ex~:z:fj;~g p r o ~ e d ~ r e s  fsr  the treatment of confidential information. Moreover, each 
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state should retain existing authority to determine byhat kifl~itfg O! t ~ f a ~ x r i a t i ~ r i  r-!F!r~7';aft+~ 

will remain confidential. Liberty addressed a similar issue1 rega~dcilng the  pt~~~, i ;ss i :~n OF 

confidential CLEC data to s ta te  commissions in ~~nnectilsr~ with f t ~  ttf''tfe$~iveb i g s ~ e  

Access of Qwest Personnel to  Forecast Data it? its September 2si. 200T- f ~ p B i i  ' 
Lib@rty previously recommended language isr SGAT Sectron 5.56.9.1 i, wf.ri~R the  

Board adopted. Liberty recommended that simiiar lavlguaige be insasft?d rn!s ~ F - E c ~ . ,  

QPAP, specificaf ly: 

Pursuant to the terms of an order of the Com~u"rhiissir)~r, Odiest 
may provide CLEC-specific data that relates ts thg QPAP, 
provided that Qwest shail first initiate any proeaedursa 
necessary to protect the canficfentiafjiy and tes grevcr~t the 
public release of the information pending rJrly1 applicabIe 
Commission procedures and i~r%hm- pmvidecl theit &jest 
provides such nstice as ihe Saa'rrnissian directs i;is !he Cl,EC 
involved, in order to allow it to prsseclite sue?; pt6c$c!1sres ba 
their completion. 

Qwest added the recommended langl~aga io Sectio~l f4.2 ot tht+ QPAP in it?, 

November 6, 2001, post-report comments. In zddi8on. Owlest iiiseiiod the k~li:lwi-.ig 

sentence: 

Data files of participating CLEC raw data, or m y  s:rb%ei 
thereof, will be transmiit-ted, without charge, to tFre 
Commjssion in a mutually accepfab:~ forn-iat, pr+aioq;o?. and 
ti-ansmissiorr form. 

No CLEC carnrnented on Liberty's recotnmendations TI>@ Psrirc gr1363:l:ii>i: 

the recommendation of Liberty, as vdelt as tile addition wF the 1~rtqiia~p2 i:) 3ei~:tt~lr 
.d G 

14.2 of the QPAP by Qwest. 

9 Addressed by the Board in its Conditional Statement issued fvtar&;'i 12 ZOi'r: a! pajz_~;  :37d.k:? 



-s r fie Board approves the new Section 14.2 as filed by Qwest on November 6, 

G Prwidincf CLECs Their Raw Data (Report p. 83; Qwest 
rnlliai baief p. 63; WCOM initial brief p, "14; AT&T reply 
Espief p. 27; Cohiad reply brief p. 14) 

V$i=OPh afguecf Q~vcst sl?ould be required to store all CLEC records with 

spsci;"r@ data rei~var'tt for QPAP measurement and payments purposes, including 

exctiisans, in an easy-is-access electronic form for three years after such records 

h a v ~  Been praduceb and for an additional three years in an archived format. 

k~f:ari;;Iing i~ WCQtZ.4, a @h%C shouid have the right to request access to the raw data 

3zxd ~ U S ~ Q B ~ S  mC@$ L I $ E ~  fa generate the reports a s  part of the data reconciliation 

pmd,;ess.. 

kT&T raises coneern %hat  in its brief and throughout the proceeding, Qwesi. 

uafused "r @ 8 C 8  ;3 timeframe on its profiering of raw CLEC data suggesting that 

Q * ~ e s i  csnilpl!es tkurs dab in mafly different formats apart from the regulatory context 

a t:ns6:fsame ts pr~vide the data is required. Without such a time requirement, 

r3T&Ai" arg~tes ihe pr~vrsian is meaningless since Qwest could provide the data three 

,.cars Si-o:,~ tBr;e date of request and still be in compliance. AT&T suggests the 

:&jr!;age la @b.,ECs rs abvious. CLECs are requesting t h e  data for a purpose, to 

,.;ssur:J tbz! Q-%i.ies$ is rompiyfng with the requirements of its interconnection 

;$grec-;e;ti and Xfls Ad. if Qtrve~t prolongs the provision of the underlying data, 

@h E.Cs wii clot have access Eo data that could establish the violation of Qwest's 

:t~~".i"ar tzla; ~ F ~ & F O E -  regu'atory obligation. Accordingly, additional damages could be 
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accruing while t h e  CLEcs await the data. AT&T prsposacn ttraf Q~;.:es! bp rt3;t:!rp,z t id 

provide the data within two weeks of a request. 

Covad requests that "code and process" doctlmrsrrtwtfun be pravtrled flGnt:Sr .= 

the data reconciliation process  arguing in the abssnce i3dsar 1nfdrzrr2t;ar; :bi,3i 

determines how Qwest captures its data and then report% :sndct it?!? Pi ih, 3;,2:;2 r--. 

no way by which a CLEC can 1-econcife its d a b  with QW~BSP'S :qat,'~ Ek"w ~?:,-*.;1 

egregious, according to Csvad. is that toy refttsir?g ta pr~lvrde fhts i d . i f ) i ~ ~ ~ ~ i t i ~ ~ ~ ~ :  ;2%qit?~~; 

forces a CLEC to incur t h e  casts of av audit to ta$tsin baisic t~terir~ata~n ":+t:8~s;:35 

reconcile data, thereby creating the sLIbstantiai pmsibi!ity ltiai Qv$asS 'iiili @j.+db' anti, 

data ciiailenges due to CLEC financial resrsutce csnstrsBt"rfs_ 

Qwesl agreed to make CLEC raw r182a ~v~i i !ak?l@ \,tpi>rl CLEEC gs.t:trr-3t 

However, Liberty determined that it: is unreasranablsa, 'lu s8t an aitlitrary <3csa2:ti1o (;-3nl?hg 

accompanying payment far failure lo nreet that dendliracb by v~kidh Oi~tasr miist 

provide the data. The time needed ta produce the rakv rkbta ir; $uDo~I~$: ,"Y ' :~ .  i . i p ~ a r r  -,I 

nurnber of factors, including ones beyond Qwest's G B ~ ~ T Q ~ ,  t:~~liib$r?~i ".. !tit> 

cireumsta~ices of the request, the  tirning of the :p,qr,lest, c~wt? e~(t?:,nt QC t i ;~t ; t  

requested. AT&T has provided no evidence that Qwast's pre'lgrc3tss;;l it 1 -,z!nui:',c k!Lta,; 

within a mutuaiiy acceptable time frame is utsreasanabte, &!arw-r\&2r. 4'TdT j~.ts f;8itrllcd 

to identify any harm that a CLEC couici incur if i f  r~ceives J~JM ct;~!~, r~fb;:t+ t+fli,:, u i ~ ~ - i b , ~  

AT&T's arbitrary two-week deadline and late repori typd p<lvit,Qi~! z i ;  amp:? 

unreasoiiable and has no relationship io the FCC's e~? , j i&~$a t j~~?  t:t,tt ,I P&P in:;: 

contain assurances 04 accurate data. 



Lrberty cancfuded that Qwest should be obligated to provide the data as soan 

as ih feasibb ~ar i .  but reasoned that more specific deardline language would not 

re%fl ,zpia..nd I.-.m to tf"ie nsed far flexibility given the size or nat~ure of the requests that Qwest 

raay faz;,e, i2qo"Eking irr the QPAP limits those requests sufficiently to justify firm 

tespmse &eadliness 

tits?rt.f detarn9irted t t~at the  QPAQ should provide retention periods for 

tiflrferwirtg recards, in considering the appropriate period of retention, Liberty poin.teci 

:2~,.ii ;ha8 Irkre T ; , ~ s E T ~ B  y28f3 rect~mffi~ended by WCQM appeared at first blush to be a vety 

i,;$am L. ~ 2 5 ~ 2 6 ,  ~tt~li?%$d~rEng the kinds of information and the potentially vast amounts of 

: E .  bkit i % c ~ g n t z ~ d  that lh@ auditing ant! testing work to be made a part of the QPAP 

fna:, i,rrzcavce rlai ~ n t y  needs for future changes, but may lay a basis for CLEC 

rght5.7si-~kw .. ,,,i4tPaia fer remf~uEatiar~ ef prior payments. 

Liberty grreh;ommsr?ded the  QPAP sf~ould allow payments to be recalculated 

:ai!ran<::t:-;feiy f ~ i +  tktee years ( ~ T O I M  She later of the provision of a monthly credit 

Jy t Y  T " -  .:tdis~<;l&fit CF gai;yr?,ant due date) and it should require Qwest to retain sufficient 

;e1r;c~~i'3% det:i$risikrate fully the basis for its calculations for long enough to meet this 

i::::arzttaf ~cca!i-,crlarion nbiigati~n. CLEC verification or recalculation efforts should be 

~ T ~ ; ~ F , Z J ' :  rc~gt.i~"j:ablY c~r'lte~rt~0rc?nc30usiy with Qwest measurements. Liberty concluded 

li o;i + 2 ~ ~ G ~ ~ i ~ y 7 ~  to require Qwest to maintain the records in a readily useable form far 

$- *, .", , ~ : : ~ 3 " .  VA!& P ~ c  t-amainder of tha, required records retained in archived format for 

.+j:'i:,; kc: ;%%ci7. y%srp. 
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Liberty found Covad's request for computer code and process inforniation to 

be overly broad, but did recommend that the QPAP include a provision that Qwesll's 

distribution of CLEC-specific data be in a form that will allow CLECs to be able to 

identify its nature and content, and that it be in a form that will allow CLECs to 

undertake the same kinds of calculations performed by Qwest, 

The Board agrees that Qwest should make the CLECs data available to it as 

soon as possible following a request for the data, to enable a CLEC to begit? its awn 

reconciliation of Qwest's calculation. Though Liberty states that Qwest Is obligated to 

resporld quickly to such requests, it recommended that specific limeframes sttould 

not be set. liberty suggests that flexibility is required in response time til provide this 

data because of the possibility of a large number and size of requests. The Board 

will accept this approach, however, specific timeframes in the future may be 

necessary should this flexibility become problematic. 

The Board agrees that a retention time of one year in a readily I-isable form 

foilowed by a period of retentian in an archived farrnat is sufficient, West ha5 

agreed to this provision and has added language at Section 14.4 of the QPAP, as 
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event, Qwest shall maintain the records in a readily usable 
format for one year. For the remaining two years, the 
records may be retained in archived format. Any payment 
adjustments shall be subject to interest rate provisions of 
section 1 1 .I 

The Board adopts the recommendation of Liberty and the language filed by 

Qviest as shown above. 

D. Late Reports (Report pp. 84-86; Qwest initial brief pp, 37-38; ZTEL 
initial brief p. 34; Covad initial brief p. 4.5; ,AT&T reply brief p. 16; 
WC0M reply brief p. 3) 

Qwest's proposed Section 14.3 incl~~ded a provision for a per-day late report 

paqirnant of $500, which it viewed as providing sufficient incentive to report on tirne. 

Qt~vest pointed to the number of states for which payments would be required and the 

retatiulrship between payment amounts and the number of days that reports are late. 

Qwesl cited as an example the $70,000 total payment that would apply across the 14; 

states far  a report Filed ten days after the end of the grace period provided for i11 the 

tk1CIL3M proposed the fallowing payment schedule for late, incomplete, and 

3 $5,000 per day for late reports 

a $ ~ , O O Q  per day for incomplete reports 

.% $? ,000 per day for reports later revised by Qwest 

3 $1 ,GO0 per day for reparts for which a CLEC cannot gain 
access to its data underlying the reports due ta reasons 
within Owest's control. 
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WCOM argued that its proposal would not uni3:riy penalize QIWES~. noting ifsat 

t h e  QFAP contains a five-day grace period and an o;ppurtuni@ to esdlspe penalties 

when it can shew that the cause of the dehy was outside its cantiol,. VdCBM aisrs 

not& that the Texas ccmmissirun set a $5,000 per d;jp paymen: for Texas alme, 

even though 5BC also serves in other  states thst  titt ti^^ a3g~2gGgi~~nai  peniWr5s 

nEL urges the QPAQ be mod$ied to ps~vide ,zv inee~t..ve t; ; r i tad~ge 31: 

7-C 1 sf! incentive to mrnpIeie as mafay repor% as passibfe an-C;Y;F L ;  e~ - p 2 w e c  :* t+ -,.-. *-%+ * ,  tqec 

f 2 - +  ;"f- f-~i;"\p i ;I*,+ ,- r a* +‘* Qwest has the incentive fo fik a8 repas PO a CLE  re *yPr'ran . , ,, . . ,, ,,A, 5 ~ ,  

--- "rat one repor"f v~i i i  be Me. To  repair ti-& fr~zefi;ivz, L t tL has ~ ~ : ~ : i ~ ~ s ~ e r ,  :~:2: <$$?+'+* 

pay 5100 for each day that each iindividttai rep3r; is fa;e 

Cwad demanded that in addition to pen&&es :(3r  fa:^ F ~ G G ~ ~ C Y  '3 a;$ e p & p  

must be revised 'to require the imposition Q$ ma~dst<>;l;?f wn25irei=r u~m$~2 *&**sg: 

provides. in%ccura& reports. even where fates z3nezte.s. Cst;ac sral@s "ile 

comerstone to an effective. reliable and dumb& PAP rs acebr.%ie repi~rt;~~?, 

event that Giwesf erroneously :ap=>rls its resutts under th-3 RDs, it'hettter :fi:e5:r0:7aj;, 

cii: not, Qwest sirnu!taneously apens the door lo esmpis;g the iiabW;+ .,, '6 ~ ~ h t ~ t 7  ~t IS 

fully and fajrly subject, whik eEssing the drxr OD ~ ~ m p e t i t i ~ ~ !  ;!I 11% !cI:;~: f~7a:'gdk~ 

!k40ri?~ver, the potl~ntiaf for effoneous r epo~ng .  corrected by a Ct-EC but ;vit,)il3~t ::r2 

provision of any cornperrsatirsn, unfairly places the burden ~n CLECs ro e:lsix-e 

correct and accurate reporting. Finally, without creating any ince~tive o n  .ti.\@ par; 3: 

Q~vest to ensure  accurate and reliable reparting, Covad suggests ClECs are cast ii.1 



the raft of "bird dogging" Qwest, continually responsible for reviewing and rnariitsrirlg 

Qardesf's rnonthiy performance reports. 

AT&T proposed the adoption of the Texas approach, which \~ou ld  include 

higher payments and would eliminate the grace period provided for in the QPAP. 

awest responded by noting that the CLEC proposal to apply the penalty to 

each report (counting unique CLEC and state reports) could produce a $4.2 inilliwr~ 

paynleni for the same ten-day example that would cost Qwest $70,000 under Section 

24.3 as now written. 

allvest indicated that WCOM was in error in asserting that the Texas Plan 

incltldad payments far the ~-evision of data or for data access. Qwest also pointed o~rt 

that ?he %,If00 per clay payment wo~lld yield a $700,000 (ten times the QPAP 

.arnounl as propused) for a single monthly set of reports that were filed ten days aRer 

ihe end of the grace period and suggested the CLEC proposals provided 

cr;-mpsnsaliart well out of proportion with the related harm, because QPAP payments 

due ~rsdependentty of a report's filing. Qwest noted CLECs could stili get 

~s.ce?1,5 to Ineir underlying data and request audits, regardless of whether repods 

;:q-- ,$,~wi ,d -;r+ * atriJe -r 

l,;3sfijf %sfi:r'i.~dez! that requiring payments far inaccurzt~ rre2cn.s :ses 

"'".. , r>*+.,rX"rg ,. a-j3:~,lje.. %aSfng Ehe vast riumher a? measures required zy tbe QP.&$ ~:2*?+ ? 

A -c&-"+.!?@d - ii rs Qat rwi45iiric t~ expezt that no reGa8 ~ * ~ ~ ~ ! s  ~ ' 2 5 ;  c~~~:E;,T T; ~ ~ ~ ~ l r ~ ~  : r ; - r  " .G. 
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accuracy; i.e., the level at which no payment \~ou ld  be required ar?d the payment 

scats Phal would properly correlate to the severity of any inac:curacy. 

Moreover, Liberty contended the QPAP should encourage correction where 

warranted, not discourage it by imposing potentially severe penalties. The better way 

to deal with the accuracy of reports is to include the issue of report accuracy into t f - ~  

risk analysis used to formulate audit plans. 

Liberty was similarly skeptical of liquidated payments for an inability to nieet 

deadlines for providing a CLEC with its specific data and con~cluded such payments 

were unwarranted. Liberty recon~mended the auditing program consider CLEC- 

specific and CLEC-aggregate data in its planning. 

As to the appropriate payment levels, Liberty concluded that ZTEL's proposal 

would produce penalties that are unreasonable on its face. VVhile i t  found the Texas 

payment approach to bear a much claser relatiorWtip to whall 1s reasonabis, it also 

considered the fact that Qwest, unlike SBC (which includes b'olh the old 

Southwestern Bell and Ameritech states), is approaching tts 271-authorization 

process on a regionwide basis. The Texas Commission and the  FCC [nay not yet 

lrsw considered the effect of accumulating payments from the same reporting 

gracess, Bu; that does not mean that they will not cansider this issue if the  number of 

2s" ,.*-..r 
,Ti,,t4 ~ L ~ : S S  lik#lier~ 27? approva!~ have been granted ~ T O W S .  

~ I W . G ~  s ~ - .  .) i ++It .,.I> *.. C-. ~ Y W R ~  it ressonable to examine payments in the context of the way 

ttia; ?3.*e5:. v;i:i make ~ p s d s .  \vhich is on a f 4-state consoiidaterj basis, raiher than 

l'", ,"l. ": C :,, 4,. cxxa:auai report basis. Assr.~~.ni.rrg aht 14 slates. the  payment levels that QPs;est 
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propclses are substantiai, but Liberty suggested that a question still existed about 

whether an inducement of even that magnitude would be sufficient. The $70,000 

saynlent that CZ'ivest used as an example is not large when cornpared with the 

amount of time and effort that will be necessary to produce QPAP monthly reports, 

Liberty concluded that payments at that level should be sufficient lo deal with small 

cietays, but should escaiate over time. Recognizing that the QPAP already inclucles a 

grace period of one b ~ s i i ~ e s s  week (five days), Liberty r-ecowrrnended the paymerits 

eseaiaie as fallows: 

a Second-week reports: $500iday 

o Tlaird-week reports: $1,00Q/day 

a Subsequznt-week reports: $2,00O/day. 

Libarty r~asoned that West would still remain protected against undue growth in 

payrnersts by virtue of its ability to seek a waiver of late-report payments. 

The Board agrees with Liberty regarding the penalty assessment for reports 

[hat are on time but are missing performance results. Qwest would be required to 

pay to the State a total of one-fifth of the late report amount for each missing 

perr"rstmancrs n-leasurement, subject to a cap of the full late report amount, The 5oar.d 

also agrees that assessment for late reports should be limited to only one payment 

per repar? and not multiplied by the number of states and number of CbECs because 

the p&=nyr.iwi.tt arnots~ts clearly become too large. 

The Board firlds that assessments for inaccurate data vvould be difficult to set 

and  i'riIg%,S dkcouragc corrections of inaccuracies discovered by Qwest. The Board is 
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in agreement that omissions and inaccuracies could be better addressed as part of 

the independent auditors area sf coverage if this becomes an issue. The final 

paymerit scheme praposed by Liberty and incorporated into Section -14.3 by Qwest 

seems reasonable and provides an escalation process that should incent Qwest's 

The Board endorses the various recommendations of Liberty and approves 

the language of section 14.3 filed by Qwese on NovemI3er 6, 2001. 

lip, QBP-BEW USSUES 

A, Prohibitinq QPAP Payment Recovery in Rates (Report p. 86: Qwesi 
initial brief p. 72; Qwest reply brief p. 47; AT&T initial brief pp. 29-30: 
ATSIT post-report comments pp. 41 -42) 

In response to AT&T's argument that specific language should be added 

which would preclude Qwest from t'ecovering any QPAIP payments in rates, Qwest 

suggested such language is not necessary, because the FCC has already made iE 

clear in prior 271 orders that, PAP payments may not be recovered in irtterstatc rakes. 

Qwest also noted that the requirement that wholesale rates be set accordir~g to 

prcscribeb FCC pricing methods also precludes the inclusion of CJPAP paymer~ts in 

SGAY or interconnection agreement prices. 

Liberty concluded that neither the FCC nor the state cornrnissions requi ; .~  

guidance in how or when to determine what to do about QPAP payment recovery in 

rates and that no specific language need be addeci to the QPAP. 

In its post-report comments, AT&T again urges the Board ro require inclusion 

of the following language in the QPAP: 
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13.70 Any payments made by Qirvest as a result of the PAP 
should not: 'I) be included as expenses in any Bwest 
revenue requirement, or 2) be reflected in increased rates to 
CtECs for services and facilities provided pursuant to 
Section 251 fc) of the Teleco~mmunications Act of 1996 and 
priced pursuant to Section 252(d) of the 
Telecornrnunications Act of 1996. 

AT&T directs the  Board's attention to the New York Order at paragraph 443, 

%here the FCC concluded that any attempt by a BOC to recover PAP fines through 

increased rates would "seriously undermine the incentive meant to be created." 

The Board agrees with Liberty's conclusion that no specific language is 

nacessary tcr provide guidance in this matter. This is more properly an issue for 

cftrisideratior? in a rate case. As such, a state commission or board should consider 

this issire on a case-by-case (state-by-state) basis ancl ATBT should make its 

ar-gumsnts at that time. 

Ths Board endurse Liberty's conclusion that no specrl~c language relating to 

ra:e recovery is necessary within tlie QPAP. 

B, No-Admissions Clause (Report pp. 86-87; ELlRlrne Warner/>(O initial 
brief pp. 22-23: Covad initial brief pp. 44-45; Bwes! reply brief pp. 5'1- 
5-4 

ELlflirne WJarrrerlXO and Covad argued that measurements under the PID 

dscirment srsd payments based on them should be admissible as evidence in other. 

p r ~ ~ a ~ ~ l i n g ~ ~  Cayad suggests that the prohibition on use of evidence relating to 

Qwes;% payments under the QPAP is nothing more than an attempt to impose a "gag 

sreie-r" on CiECs. 



trbsriy agreed that the objective information set forth in the performanc;e 

<cyiorts ts strong evidence of the characteristics of Qwest's performance and that the 

!IN'! af ttsal inior~r\ation to show what Qwest's pe~formance actually was should not be 

c:o~~s'sratr?ed. Mawever, Liberty concluded the language included in the QPAP does 

rml, do ss, Irrstead, the restrictions found in section 13.4.1 apply only to the existence 

uT thc QPAP and to the making of payments thereunder. Given the multiple 

;>tabpasss of Ihe QPAP and given the availability of the underlying performance data 

for t~se  ss evidence, this narrowly drawn provision constitutes a reasonable 

'Tile specific language of Section 73.4.1 is as fallows: 

CLEC may not use: 1) the existence of this enforcement 
plan; or 2) Qwest's payment of Tier 1 "liquidated damages" 
or Tier 2 "assessments" as evidence that Qwest has 
discriminated in the provision of any facilities or 
services under Sections 251 or 252, or has violated any 
state sr federal law or regaaiatigilula. Qwest's conduct 
~~nderlyirlg its performance measures, however, are not 
made inadmissible by its terms. 

The Board finds that the language of Section q3.4.1 specifically indicates that 

cr2ii.iest's conduct can be used by the CLEC to show Qwest's performance level. The 

~estrictloi! is very tinlited and specific and the Board finds the restriction to be 

appropriate. As Qwest notes, many of the standards used to determine payment 

oblicjations under the QPAP exceed obligations it would otherwise be required to 
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The Board endorses the recommefidation of Liberty and adopts the lang~laga 

af Ssctian 13.4.1 as shown above, 

C. Qw~est's Responses to FCC-Initialed Changes (Report p. 87; Qwesk 
initial brief pp. 40-41 ; Qwest post-report icornments p. 16) 

Qwest proposed three changes it maintained were the resuit of informal FCC 

input. These included: 

i~ Eliminating two families of OP-3 sub-measurements, so that 
no missed order would go uncornper~sated (accomplishable 
by striking footnote "c" to QPA? Attachment 1). 

CSP Removing the adjustment for Commission rate orders, which 
adjustments had the effect of reducing the total amount at 
risk under the QPAP. 

Making two changes in the statistical values used to test Tier 
2 parity measurements. 

There were no objjecticrns to these changes by any participant. They sho~~ ld  be 

incorporated into the %PAP. 

The Board should endorse the recommendation of Liberty that these changes 

be incorporated into the QPAP 

D. Soecification of State Commission Powers (Report p. 87; Qwest post- 
report comments p. 76) 

Section 12.3 provides that a state commission may recommend to the FCC 

!ff8t Qwesi be prohibited fmm offering in-region interLAT-A services to new customers 

in the event that the annual cap is reached. 

Liberty noted that apart from the QPAP, a state commission could recommend 

scrch relief for inntrmerable masons other than the fact that Qwest reaches an 
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cjrbitil-ar-y cap in a performance plan. A state commission could also recommend 

sang ather relief vul~en Qwest reaches a cap. Liberty viewed this section as utterly 

imtueiess in providing state commissions with any power that they do not already 

passess, 

Further, Liberty suggested that it could only be read as an indication that a 

state cornrnission approving the plan has agreed in advance that it would self limit its 

autt~clrity 20 respond to future circumstances. That r?ot being the case. the provision 

st?rikrlb be stricken in order not to cloud the legitimacy of or weight to be given to any 

future state cornmission action other than the ones recited in the QPAP. 

The Board endorses the recommendation of Liberty that Section 12.3 (as 

proposed by Qwest in its initial filing) be eliminated. 

SUMMARY 

Assuming Qwest implements each of the conclusions as directed by the Board 

throug[?out this conditional statement, the Board is prepared to indicate at this time 

that the  QPAP will provide assurance that the local market will remain open after 

Qwast receives approval from the FCC to provide in-region interLATR service in 

iowa, Additionally, the QPAP is likely to provide incei~tives that are sufficient to foster 

post-entry checklist compliance. This conditional statement indicating these 
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requirements are satisfied is subject to t h e  same limitations noted earlier in this 

statement related to other proceedings and processes,. 

IBdJTILllTlES BlGJIAWD 

/st Diane Munns  ---- 

ATTEST: 
l s l  Mark 0.larnbert .- 

r"sl f rldi K. Cao~er  1st Elliott Smith -- 
Exec~five Secretary 

Dated at Des Moines. lowa, this 7'" day of May, 2002. 



. v *  

5 i i t i ~  Capix~kl Buifdin~, 500 East Capitol A~~enrrc, Pierre, South Dakota 57501-5070 

Chsri McComsey Wittler 
Precisian Reparting Ltd. 
'1 05 S. Euclid Ave. 
Pierre, Sf) 57501 

RE: In the Matter of the Investigation into Qwest Corporation's Compliance with 
Section 27 1 of the Telecommunications Act, of 1996 
TC01-165 

Dear Ms. McCornsey Wittler: 

Enclosed please find Staffs exhibit #5. This is a late-filed exhibit that is being 
submitted pursuant to a request for information at the above referenced hearing 
By a copy d this letter and exhibit, I am serving the parties of record. Shouid yw 
ttave any questions, please cia not hesitate to contact me. 

Karen E. Cremer 
Staff Attorney 

cc: Pat-lies of Record 



5trrtr f'uprittrt Basilding, 5110 East Ca~pitol Avenue, Pierre, South Dakota 57501-51f7(! 

D ~ b r a  Etofson 
Executive Director 
Public Utilities Commission 
500 E. Capitol 
Pierre, SD 57501 

RE: In the Matter of the investigation into Qwest Corporation's Cornplianc 
Section 271 of the Telecommunications Act of 1996 
TCQI -2 65 

Dear Ms. Elofson: 

t 3 \ t 3 i * 3 > 6 t t i l  

h i T 6 b  V j - l l i i t l  I j d ~ ' l l , ~  During the hearing of the above-captioned matter the question of the time pt 
1 gdlih %-= fk'tSt pertaining to Verizon's 80,000 lost orders was asked of Mr. Stacy. Staffs wi 

i-+4,-rrpn I s+4  tk8bit~x StaVf's response  is as follows: 
d *I '+ i l a tr  bt3 tiili 

4' 

riw t % j r ~  The 80,000 orders were lost within the first rnonth after 271 relief 
I " . < ( . t i ? *  

i z l c ~ i c  \ ri%tar$ 

%. - *  ,I: ih737 Please file this in the above re.ferenced docket. 
tSiqfj '*a(,> 

b*L.,,+,,, ,, <r-, : 
Sincerely, 

k , b $ , h  $ -  t ? n i ? W a  

ki t t ~ . s p ~ { i  5 $ 8 .  I > ~ , ~ % ~ ~ ~  Staff Attorney 
! $* ?i $ i t l + f % t ~ $ l  

"tb fwlc 51 t ~ r t i i  
I*- 
+. .r tcttb 1 tbi hg-t44 it cc: All parties of record 



h 4 ~ -  We!Byn$ Ailitj-Wiest, General Counsel 
Pt,lbJlc Utilities Cornmission 
9ta%s Capitat Building 
Prmre, 5;o~fi~ Dakota 57501 

CJbvt26f Carpa~afic?f~ is attacl~ing to this letter Exhibit 80 to be included in t h e  
rscord of the  271 procsedings. This exhibit was offered by Williatn 
Ricf\;%i4%24r7 OM April 30, 2002. 
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4 %  Pursuant to agreement, the Technical Works was 

f i J  held ;tt  X:OJ i1.m.. August 27, 2081, at The Wanviclr 

i f lrltcl, Dcnvcr. Colorado, before facilitator John 

2 1 Artigzrluk, 

' 1 "- * 

2.7 APPEAIzANCF,S 

23 (As noted in the transcript.) 

"1; 
* f 

PAGE 



t i f  ;rr;:orrJ rtnw. We'll brcrtk for 1 5 minutes. 

I 1  (rteccfs taken from 4:33 p.m. to 455  p.m.) 

3 ,", MR. AS'I^ONUK: Let's resume with Ms. Reil y. 

I J hlIR. DXXON: I want: to note I will bc 

1.k Ici-f~ing the ivorkshops for Tuesday and Wednesday and I 

19 a~rrdcrstrznd tilings can go on. Mr. Wanm may try and 

E!I Zv present but I don't want anybody to think that I 

* -, 
1 i i?no!rtned a~tytloaly; I just have to go to another job. 

I R MS. RELL'tr: We'll struggle on. 

B 9 131[1?ECT EXAMINATION 

28 BY MS. RELL?': 

i't ~f Q Dr. Griffing, will you state your full 

22. u ; w x  and business address for the record, please? 

7 '  
4.4 *MR. ANTONTJK: Have you been sworn'? 

24 MR. GRLFFING: Earlier workshops not this 

25 one. 

t MR. ANTONUK: Let's strut again in case 

1, it's gct~ing a little stale. 

j MARLON GRIFFMG, 



4 having been first duly sworn, was examined and 

5 testified as follows: 

6 MR. ANTONUK: Okay, Ms. Reily, I'm soi-r]y. 

7 Q (BY MS. RELY) Now, could you please 

8 state your true name and business address for the 

9 record, please? 

10 MR. ANTOWK: None of that false identity 

I f you were going to give us a minure ago. 

12 A I[ am Dr. MarIon Criffing. I arn commonly 

I3 known as Buster, a name that precedes my birth a d  iny 

14 morn still Ioves me and 1 love her. I live ar 1735 

1.5 Crestline Drive in Lincoln, Nebraska. 

I6 Q And you are the Dr. Marlon Griffing :hat 

2 7 prefiled testimony regarding Qwest QPAP irr this cast: 

18 on behalf of the New Mexico advocacy staff? 

19 A Yes. 

20 Q Could you briefly surn~mrize your 

2 1 background and witness qualifications, leaving your 

22 mother out of it, please? 

23 MR. AAJTOWK: Although I'm dying to htlnr 

24 what she's got to do with it. 

25 MR. DEON: She probably helped prepare 



P the testimony. 

2 TEE WITNESS: She could, but she didn't. 

3 A I have a Ph.D. in economics from the 

4 University of Nebraska, Li~lcoln. I worked two year':: 

5 as an economic ai~alyst at the Nebraska Public Servict* 

6 Commission before going to work as a senior nnal!si 

7 for QSI Consulting. The New Mexico Puhtic Regu1,iititxa 

8 Commission advocacy staff has flimd QST and I'IJI 

9 providing consulting services under that contract. 

18 Q h addition to your prefilerl testiniony, do 

I I you have testimony responsive to the Iitic restitrruny 

12 given by Qwest's witnesses in sessiorl 9 week bciilrc 

I 3  last? 

I4 A H do; I have some responses to the 

15 testimony of Carl Inauye. Sony, rhar goes back ttr 

16 it's houye but -- but ihe senator from Hli~vaii 2nd 

17 the Waiergite hearings, it's like a duck seeins i rs  

18 mother or something. 

19 There are three issues that relase to 

20 economics li would like to discuss tlnd one otiter abrtrrr 



2 1 governance. 

22 Mr. Inouye in his testimony focused a lot 

23 on the costs or the payments to CLECs relative to tllc 

24 cost of CLECs and T would like to statc that the 

25 better rule here, the first rule in econorilics is \a-e 

f look at niarginai benefit versus nlargirtal c ~ s i  of the 

2 economic agent we're trying to change the beftavior crf' 

3 or influence the behavior of. 

4 And first and foremost, that's Qwesr, ,St? 

5 we need to Iook at Qwest?i smargir,aI kxnd'it and ah 

6 mxginal cost of certain actiol'ts in this rivx ;:vis.;rtler 

7 OK not they comply with a QPAP siarjda~dlt uf 

8 performance for various pe-f a m n c ~  ~ ~ C M L ~ T ~ S ,  

9 ahis fille is often stared 21s marginal 

10 revenue equals marginal casts' In economics pat3 ger 

1 f i k  in principles, you get i t  in in~ermcdintc ;lard ytru 

12 get i t  in graduate school and it goes frori~ test ta 

% 3 graphs to cakuulus but the paint i s  the saxne, Yaii 

I4 compare, the cost nF the actor ro the benrflts crf rlsc 



9 maxirnizinig company, we would expect Qwesi ta grs ,nhc;rd 

10 and not comply. 

I I Now, how do we determine what is errough in 

12 the form of payment? We could do extensive studies, 

13 we could do rnarlcet share analysis and predict. thm 

14 Qwest will gain I( number of customen csc retairt X 

15 r~urnber of customers from non-cornpliart bctiaviur. YiVe 

16 could compare that to the costs or we can k t  p;~ynr.nr 

17 penalties for individuaf performance mezLstrreu nnd 

18 overall that is not have a cap on overall paymcrrts 

19 rise to meet the level necessary. 

20 The advantage of that is it's 

21 administratively much sirnpier. Yotr dafli$ taaw~ i t 3  

22 devote teams of people Iike nre or marketing 

23 specialists or whoever to try and pndlca the b u ~ t ~ ~  

24 You let the actions occur as necessary. 

25 If Qwcst, just for example. rtot sayitlg 

1 this will happen, contigues to plt~ann bcfrrw in 

2 compliance standard far a partrricut;~~ rs~hntt~r~rt.  



3 measure for six, seven. eight conseclltive months, 

4 its probably a safe assumption that with the rising 

5 costs their marginal revenues from that nor\-. 

6 compliance are greater than Their I n ~ g i ~ a l  COSiS. 

7 So if we let the costs rise to rncet the 

8 revenues, the problem will take care of itsejf. Ttlc 

3 same with a total cap. If you cap the total 

10 payments, you've set a cap on the marginal cost to  

11 Qwest. It's a ixle of economics that if you h w e  

I2 siornething priced too tow, they tvill -- or thcy wiil 

13 produce too much of it in relation ta ttlc rftwnstcs& 

I4 So I think it's important ghat we C ! ~ E I ' E  

15 have caps on either of the form of ix tap payi\r.nt fctr 

16 individual performance measures cap;lpcd airerr s i?  

17 months of consecutive perfamanee or fnt an ot.cr:dl 

'18 cap. 

2 9 Moving to the second point, arrd ~ t l i s  is 

20 where Qwest may have a point. Ti~erc is :1 cnxlccpl bri 

21 economics called mom1 hazard. That's &ere y i i  s r i  

22 economic agents undertaking actions, erpcci;tiii whco 

23 they cannot be monitored contraray io what t ~ i ~ u i 4  

24 otherwise bc expected of then11 csr \vLi;f~nd. is  cilrrtrrrr? i r ~  

25 pub!ic policy. 



1 Qwest's point faas been that CX.$iCs i f  the 

2 p a p e n  ts for Tier I ,  payments gel tor2 higft, Cl,Er", 

3 will have an incentive to cause raor?-.cr>rrtptiaffs:s, 

4 they'll gain the sysiisni samclrocti., mvt" tip *dl their 

5 orders, send them all i j ~  at nncc, 'r:&:: at:,:riors:~ t!zat 

6 they othenvise woutdn't dn tv!~i l  snpj~t?scdfg- t f i t  

7 incentive that they'll gain m~srts {ram hiv;nzr dnt-ttm- 

8 than they will have having Q.;& eornitt? _ 

9 This is possible. 'fe cnu';r.i happen $ 3 : ~ :  

10 again, you wouLd~xavc~o-t.iSetex~e~:*i.*as~a~~!;~:~~.s~ h i j r , z t  

1 1 CEEC costs were ro pi rr thaw d m  1% ~ ~ i i , k  S;C: ': pt3~ t t f  

12 number. 

13 IabR. ANTC)Z*;I:K: Aresr': yarri B~&, i$ i~: .  ,?; 

, , k:Ulf) ra TciL$t:6 ?!i 14 exactiy the uthcr sidc c.f the T P P I ~  

15 iookjsg at: rnzrginsl cost rscr%us ~1t3rg~i:,i4 i~y:.: t a l i  I E 

16 Qwest incentives earl bc salt1 tus 2:vc ;:P EZi , i i? rs i  .$ 

17 neuing gain ;usd loss? tan1 %hat: cx,sr.ly rr:B; : , .?i f  

16 CLECs if yau get ;t p n i ~ l t y  r~1"~-~~f~.t-l'r zhlir +r;t t:"i 

19 gets out of praport ior~ !I?: t f i c i~  i:o-.t-."? 



20 THE WITNESS: Tr is. Eer mi: ~a iln 

21 little bit. 

22 MR. AhTONUK: Ca ahcad. 

23 THE WITNESS: 'it's cet-tninlj- p\-t.\*\rblc 

24 However, I think it's oitfy a shtl&-tcrrtl rrrpik.ag:. X 

25 phone company gets in,  hits atd runs and i ,~kr-  %kc 

f. money off. I donr! tbirrk if ~ G L I ' ~ C  iu ifae trcisrnc.~~ 

2 for the long run, a strategy of wmslnj; pl?s_?h: 

3 performance for y o u r s s v ~ c r l $ t ~ $ ~ ~ ~ n  I% g q t i ~ g $ $ ~  " ~ ~ g l  

4 I think you ss;alrt. tir IOW imnre ~ , " D s P , Q ~ : F ~ +  

5 and your profits s ~ r t  i t -b Grit bstcr bka W.Y, 

6 additional prcaFi:s yuri get frnn~ j>*+:$Tgrsi:% k i i~ t j :  : r X c e  

7 high relative to your crrd:;., 

8 MR, ANT61GifK; Astit ;tgsiin, &x;.;prik::i. .'J.:: r 

9 there an analog Oil  Qwe:?i'$ i:k,gffc $~ihtcix t5 ~f tP~t:-~ 

10 out of conpfiarti;~ far sxinrc t h s :  Ida& &i.4*f .I:'.! 

I I fairly te~npaaary p~xi tx ; is  ,tf zrwsc. the! \!sf$ !'- 1 +-F 

A. < ' 12 into a whoit: :;r;rj~" ~ Q O  Htinigrraej;c p&*jc~l i ,  i.,i6-, ; $. ,- 

13 losing cre&bi]i$y wt& ;he $;f.'P'+ tk>+ilgt: ,I" .?-i-'*":> : + 









25 out: let's let eccinurnics rule lilm did ~ < C : ~ T O T F ~ ; C G  f ? ; i s -  

I and are the -- did tt-cortoir~ics wle bc~ ;  tb:tra~cc 

2 bcncf-inark mesurer; t ~ c r ~  set, ant X ~ E  parit? r..x3,r% 

-.,a 

3 Nous Tm talkirtg i~haut afae r 3 ~ z i t  t R a  sps5.:;nicdiy -4% 

4 90 percent wj thir: :< da) i, hi3 g'ft,tri> winfiij~.. ii-3n.1n~ 

5 days. Tell rnc wbar yrrn 3hirrL &Emt.,~t tk-~ai; sari 7.1rf s i  

6 Becasse that's where iaz cxgsZtc#Er:~g $&c &.i:~~y @rii~ 

7 YO?I'TG tiilkitlg &li$$ :%#& I !h:i~k 1 r"::~: ?i*FT*" ,? 

8 stumbling block f43r r;rcG 

9 . * knowL1/, i f  chaw c.rri"t ~t~:. ; f  \im@i*iir-: 

10 level 2nd change to %$):lit: degr~:~ :4?-t.:ar$ frsr i; ~33f~c:'ir:::. 

X 1 then I'n? not. sure yr.n c;?n ; I . * ~ t , i ~ ~ ~  ,'jrl@ \@?: J i~i :P 

12 viafaaing a mlc @\ziei> k%5~,:3irx :n * rhz;+? g? t+r ,$ : 

f 3 that while ir ~ l t i  i;t;&es. J pfrsfi~ 5 :  Q),J-L h~r 

14 cFjeapcr to dsa it, htar i;. arl;ry i i i 3 t l  jr p-~t.ii:trii? vlir 

15 Qwest to corrtpstil it $1 h ,~r  4%: ;II::c: ahti-,.+: 1,i,ir:?t e:$; 

. L 16 i%'ifh cxfcr-incrc,tsti~r,? p-f i , i jh> dC"i'tsi4i otr%: .i 12 :iti I&:'  

17 at?? sense? 

18 VJFF>;j\'$5- i + p I l  $f7v f;:?"-l+ r i:. i i, &- 



19 the benchmarks were set in. t!ss $355 tcc%r 

20 coIlaborative, Q\;t'est agreed llrv eYc1-y r3r-t.c .;,f I ~ I C  asf: 

21 because I think sub*j?ierar r s  erarrceriri:~, ce;tc:i~iyi 'A r  

22 great rnajoriiy of tfrcrta in  nug~11:s:ktrn~ Fcrb~r~: t , : i ;  -- 

23 with thc CXECx xnii !hi: 51,?&3 Px3icg P~eqiil!, fj;:,. ..? 

24 an wonomist ];nu can say Qthr,es Ilt~kcd &P ah;., 

25 factored in iss c a r  bec31tse ii &nt>ivs 1 1 : ~  OQF 

1 better tharr artynnts  ah^ p~ni l  *.&is$ rhr $3pi7t;51: 6rrt,w 

2 getfiiig 271 apprw,il 4ihk;;ir, geg -73~4 :]I:;, 

3 OSS t t s~ t .  anti they n,u.~i h,i:~ L rl Q-*+ n tt:;qi :I$ ;: A-ic: 

4 at the time that QSS XCTJ:. i~+lli.qit:E ibggi; l  ~ : ~ ~ - ~  hf A: 

5 ~CXL?~ hc:LV%IY i~[{t$cif.i>t: &a $JfirgPi ~;jsrr,rb;gg q.ct;i'rieti,\ 

6 say, now wc k~r,:w itk\ p t n g  x3~-kg $ 8 ~ ~ ;  &4:&;-33 &E1g 

7 W&d. !xit'~~ going ifcs %;,r~c  In qggi; tlk8s ; s , : l r f i ] ~ ,  :n: 7 

8 ps~prnmmirfp, @ti.< r~7a~li.R anti3 ~T~+GWMT::=,Q 3fi4i , +;' g z  4$ 

9 YOU knrsia. tt7s:t ~3 tg ta t  ~ r f i ; ~  iE~$f:- :i g ~ ; ~ i i g ~ ; ~ :  ' r '  5 * < A % %  -* -' 

10 wt?rr'il 

1 I hZR, :4X"j'l2:.4i'bi @%at ;$+AA~ - t:~+,, **-: ,'. 3 
7 

12 don's. h i n k  lhcy J it::vt; -v~kcn :nr: &a:,$ z%il ybrp+ , -:- 



13 is okay or X days is okay. They didn? kitnw f i i i ! . ~ ~  rr;znci~ 

14 it was going to cosr them. They kfrctv X'an srtrz: ;rt 

15 leas to some degree tsperatior?;ifiy wFlnr it t v . ~  gall:ig 

15 to mean ta have to comyly witti t h a ~ ,  805 i f  tilt' 

P 7 piice they have to pay ra it0 ah:ta;. tv"ni~ )air rc >a>".-:4; 

18 is it could be in an order of t~sn~ai-~~tldc Eaigii~ct 03" 

19 what they ever could haye coneei~cr% nl'''? 

20 THE WmESS:  ?%at can happer3 in ,i 3.p UF:C 

21 You can miss, undcrccainrare ysar ccssts g o s r ~  s r 7  A I X : ~  

22 business that can i.tapperr to, I dimFi'[ &irrk If"$ zqmr 

23 role to co~rect Qwttsr'l; irndezbri~~;1k$011 P!' fib ~ 5 5 %  i: 

24 cost if in fact that'.; w h = l ~  h3.1 h3pjmcd 

25 b%R. ANTQSYK; RTg-Ii -- 



7 out of business because they're, X don't. knotzr, ps:,:n;; 

8 $1130 million a rnoriih in QPAPs if's nclr  drsrk:ncrt rt: 

9 even ailow for thar b ~ i  sornetil-ins outlisna!E& 'z:.K-hi 

10 h a t  we've got the procedrrrai cap fh3: iF~ggt:ii 4 

1 I review. And if' it turns ot~t fhe ~ i g ~ i 7 ~ ~ i l a . i .  h: p A -  E 

12 set too high, they can go da"t4't.r- 

13 MR. AhTONUM: C3kay- 

14 A Returning to mn:af ftatad fr7r ;r i~lorarxtt 

1 %  q*!i;-GC ;t3 15 If indeed fhc CLEC yteymenis ws rrxr kigh -*" 

16 what their costs ~sc.  the ;ip~r~pliF.zie se"t-7m.c t i  r:.i I: 

27 to just lower the Tier t pa~rr2er"s~;h ixlia~r Icv ri,' :ki::':;. 

18 remove ihc momj !Y&ZBT~, ffic f ~ % ~ * t p g  ~+~:*CR%T sc :tit; 

19 CLEGs, but ar tile ShiliG time Ervk ,iZ arg @~!!i~%lcj;". 

20 raise thc Tier 2 par;ii?snf\ Fc~:aucc -.ti.i'~,t: f - ,9%~ ' r  i t - t r ' l i  il: 

21 when i t  calculate% its th&%rg6~rsl %:cl$i- r t B  $%r", ,iip;.~?-? 

22 is no; just Ticr I hut TIG~ 5 P B W  TTGC -Itk 

23 Prrld rime ir awuthcr g1xxLG1 E K ~ ~ ~ F O ~ S ; ~ L ,  ;d.rkq~ -%I 

24 why cosis or prrtf'its $0 ~ f , $ ~ ~ ' - ~  $*+i+ e r c s  I % & ; :  

25 ccpsis at' prnfic.6 r c z  Q3;est fi.3~ { S ~ C  *=bttijZ ',;tL:li?><i;. f i  * 



t CLECs would be as they gain customers, the rnarkec 

2 would become more competitive, everybody's profits 

3 would be falling. Qwese is d monopolist. It starts 

4 out at a higher profit per custonler level. TI-ley've 

5 got more to lose. 

6 Therefore, you've got this disconnecr. 

7 You've got to somehow bridge this gap between CLEC' 

8 gain and Qwest gain in order to get Qwest's 

9 attention. That's part of at least the rationale . 

I0 behind the Tier 2 payments. That's one of the things 

I 1  that is not easy to measure. Simply said, Tier 2 

112 will make up that gap. 

P 3 So if you're going ta lower Tier 1, at ihc 

I4 same time you aught to think about r;iising Tier 2 or 

f 5 at least let the sum of them rise so rhttt the jnrnt 

E 6 marginal cost of Tier 1 arid Tier "payments for Q ~ c s t  

17 can rise if it's necessary, if a record uf 

IS noncarnpliance continues, non compliance cnstlcs. 

19 We've clnly seen Qwesa suggest that Tier 2 

20 payments s h ~ u l d  be redidced. Not my of the 

21 discussion like this. If you're going to ralk about 

22 reducing Tier 1 payments tl~en you've gat ro t33k 

23 about nllowing Tier 2 paymenis to rise. 



23 ahour allowing Tier 2 payments to rise. 

I behavior to be motivated by a desire fur its own gain 

2 or for a desire to penalize a competitor 

3 economically, by moving into Tier 2, you're not 

4 taking Qwest off the hook at all but you'iz rcn~osirtg 

5 at least half of that two-pronged potential CLEC 

6 incentive? 

7 THE WRl%SS: Right, ight,  

8 MR. ,UW"I'WR: Okay. f etriderstarrd now, 

8 ,la The third economic point, the effcc'tive 

10 date of the QPAP, I advocate a QPAP &at grxs irxri~ 

I I effect before approval by the FCC of Q w ~ i i i  2'7 I 

12 application in any state. There is going to be 3 gap 

43 of at least four months by my calculatior~s, -$lkich 

4 4 1'11 go through, following the completion of CIS5 

15 resting, which Mr. hnuye said served as an inociliivil 

4 G far Qwest to get its compfimce rate up. And S ngrrc 

17 can-ipIetely with that. Then ofice t h y  get apprsv;ri, 
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E/i?aiP /evdt)$$!~:~ ct-irs Cr??: 

4 tn t he  Mattsr of the Analysis Into Qwest Corporation's Corn~~liance With Section 27qC)  
c3i  tl?c "'felecommunications Act of 1996 
Dscket No. 1-COI -1 65 

f ijciosed for tiling are the original and ten copies of a Notice of Appearance of Addition~q! 
j-wj ,i r ~ ,  ,,...,- ~;lci .* arr Behalf or' Intervenor Black Hills Fibercorn, L.L.C., copies of which have bean 
r;+?ijs@t.i npi?n all parlies of record as indicated on the Certificate of Service. 

751artk you very much and please call me with any question you may have. 

i%b,A(:l.t", I-IILLS CORPORATION 

l-ir.sr:lenr~, Evans 

f c  Gregory J. Bertlard (w/encl) 
Karen Crerner (wlencl) 
!May S. I-lobson (wlencl) 
Steven H. 'Weigler (w/encl) 
David A. Gerdes (w/encl) 
Harlan Best (w!encl) 

025 N ~ n t h  Street P 0 Box 1400 9 Rapid City, Soillh Dakota 57708 4 ~ ~ N J J  t?l;~,:kt~til,ir~~:i~ *:,in\ 



BE&-OWE 'PIIBI: B3UBI,IC BIl'llB,ITlfES 6ZOkIMIISSllgBN 
49'17 l'li4IF: S'FATE 0 8 ;  SOUTFJ DDAKOTA 

4% i ZjT- 31 9 5 3'EK O F  'H'fIE ANALYSriS INTO QJVEST ) 
r t3",$i"rlhl,"r"IiO?l;'S f 'O!SblPB21ANCE $VIT!-fl SECTION ) Docliet No. 'TCO I - L 65 
zr i tc)  c 5 ~  ' r  tw ' r ~ ~ . ~ c n n a ~ r v ; u t i c ~ ~ r ~ ~ ~ s  ACT OF 
f wrfi  k 

i;lrt:t s i1nr>t- 131,tck I lills 1:ihcr-Corn. L.L.C. hereby submils t~otice of the appcar-aticc 01' 

lrilii:i i ~ l i ~ i  ct1t!t\scl in [llis nlaitur, ;mil requests t l~a t  all fi~tilre pleadings., con-csl~onclence 

I ni;; i~ii l ir l ,cf ertmiIs) firid ccmlacts ~.clntcd to this matter 17c discctcil to thc rollowing counsel as onc 

1; * ? T  11i1: , I ~ ~ \ ' I V I \ L : ~ ~  C ~ I >  hellalf at' lntcr-\2cnor Black 1-lills FibesCom, L.L.C.: 

(S trcct Addscss) 
BIacli I-Iills Corporation 
625 Ninth Sti-cet, 6"' Floor 
Rapid City, SD 5770 1 

(Post Officc Addscss) 
Black I-]ills Cot-portition 
P.O. Box 1400 
Rapid City, SD 57700 

Tcl: 605.73 1.2305 
Fax:  605.72 1.2550 
En~aiI: Ic\inns(;,i Idi-colp.con1 

ULACIC I-[ILLS COKISORATION 

(L - P,O. Box 1400 
625 Nintli Stscct, 6"' FIoo, 
Rapid City, SD 57701 



4l'f<W'l'$F%C'A'K'F OH; SERVICE --- 

-t ij, 
t 3 :  t " ; * t l i i i ,  t l i , t i  oai 1t1ls l r "  .tiny of May 7002. CI.LIC and corrected copies o f  NOTICE 

4 :  i \ V I I  N I + ~ $ S , I  15 "TION OI; COUNSEL ON BEHALF OF INTERVENOR 
;$ y %  i ;; j  i +- 7 * t f j I ! ' / i ~ + I  111. I ).I ,C ' .  \YCI.C sent to thc foIlo\virtg: 

, . ?&>ri,:-r; { , - $ - f L . j $ 3 < f 7  

. . 
via E~naili ,and Regular %laill 

: .  
.- 

k~iL.tx.j!i. i I:' i t l i  ,iSc;. ... :. i, a 'I rlf:;{i;iS5ji>ll 

r c j  $ . 2 . * ~  < . ' - ; f F 3 i f L , i j  ;i\,L6i;L~(; - - . t i . 

j?t.;..>-. ?-*;ti: 
. . \ .A+ L * .. *.+ , 7 ,  

lf:;:$, ;;,.iif , . .- -, <:I~;.s: ,~~$.:~i<r[<d'.~~;3 . .-.-., -,-_. ... 1.c. ,.,l-------.ll. LLls 

1, 
,..--1 <,,--"-.) 

\..-.-&<../' , 
/ ) ,,J 

/.2 d,.@_+( 4 .-.,. I ~g--.-- ..-. I.... . - - .. , . 
.-i-..-%-------..A------ A .  - ..-..-. - .,,.., 

,i ,,,'.li$~d &I R . Evans 





i)c'llrik filclf'son 
I . S C , ' C ' U I ~ S  c Dircctor 
51 1 I'tiblic Pirifities Commission 

!k:~s1 e-apitol .-lusnuc 
t'liewi'. 9) 57501 

IZc: -- !I> the h4atte.r of the Analysis into Qwest Corl>oratioil's Ciornpliar~ce - -.-- - ~ v i t h  .-.- 
Scction we.--- 171 (cb of the Telccoiiimur:ica~ions Act of 1906. '~C(11- 165 -----.. 

i3car Ms. Elofson: 

E.ir~closcd fo!. filing are the original and ten copies of an AT&l"s Matiotl to 
Reopen Proceedings. I'lease call me if there are any qtt-ctstlons. 

cc: Servicc List 



BEFORE THE PUBLlIC BJTBLITBES C ~ ~ M M I S % l O %  
OF THE STATE 0 F  SOUTH DDAfCOTA 

1% 'THE Mt4aTTER OF THE ANALYSIS INTO QWEST ) 
$2OKl1ORAT10N'S COMPLIANCE WITH SECTION 1 I f o ~ t i ~ t  30. TCOf -: f35  

27EQC) OF THE 'IfELECOMMUNTCATHONS ACT OF ) 
1996 1 

A'I'lrkT Con~~nunications of the Midwest, Inc. ("AT&T") suhtilits rhc tlitraibing 

XIoriniz to Reopen Proceedings in the above-referenced docket. 135' tillis hic>tion- ..? 1'22'1 

sccks an ordcr from ellis Cornrnissiorl reopening the recor~t in thesc 1'71 jrri~cccciit~gh I ~ I  

crrcJer to allow admission of additiom~al evidence relatirlg to certain ut~iiicd, secret 

;rgrecrncnts lxtween (livest and some new c~~trnt~ts .  Thcsc agrcerncn1,i; r'sl;iae tiiirt.~it> 1 8 ,  

thc ~ Y ~ O V ~ S ~ O I I  of int~seonllectim services hy Qwcst. but wcrc 11\01 liIc0 3% they s h ~ u i t t  

i1ai.c been i n  accordailce with 47 I.J.S.C. $$251 and 252. :Is crrlun~is h r  !h i s  3fi!ti,r;lA 
<- 

:+I-&T states as follo~vs: 

BACKGROUND 

11.1 February, 2002. the Minneso.k~ Depa~~r~icnr of C't)nrt.r~crce ~ " f  3r ttV"r ~' i lc~l  ,i 

complaint against Qwest Colporation bcti~re the h3innesnta i'tibiit. i "iiiitro. t ~ ~ : i r ~ t i ~ i ~ . ~ ~ i ~ ~  

3 ~ ' . '  The DOC'S complaint alleges 111;t! h ~ i ~ ~ ~ e e t ~  JuI) 1.4. ii'r'''. :mii :;I\? ?. 2 $ i $ k *  

!)\f,cst Corporation and its predecessor Li S \;t;JIS-I. (ci\\ lci ' i i ir.Ip ; l i t?  %cir,ir.rt;i\ ' * t . r i t r_ i~~h  i 

caeercit into a series of confidential agreements i ~ i t h  c o n ~ j ~ o i i i ~ i  u i t x , r t  t ~ , ~ l ~ ; i i ~ ~ ~ '  h*tirr:cr 

("CI-lXs'-] that Qxvest ivas requircd to file i v i ~ h  ~ h c  il.IX31.i(' :ii>nlt:i -13 t ' S i '  2 ;::: i !I(: 

cun;plaint identifies eicven ( 1  1 ) such agrccn~ei~ts containilly t:t~,it> - i ;u t r  i ,: i i 

I ,%JC it7 / / ~ L v  hiull~r f)/*t/7c CVo/i!p/ci/t7f (?fl//c A~~it~tz~~.so~o ~ c / ~ ~ ~ r t ~ ~ ~ c t v  t ' r i . v r tb ia  r a j < , ~ : r ; ; ;  , ?uC ,: 
Cb/~ j l (~ ' .~ f f i~ t?  I ? L J , ~ T ~ T c / I / I ~  Li7filild :f~t~c~~:c.rnefrt.r, Before !lie hf ir~rtr.rtt?;r flub!rc I ' i ! l i : t i -  i i,.ir:,:;-. ,:,+i t l r t ;  i 

I)ocf ct No. P-32 1 /C-02-197, OAil Docket No. 6-7500- f 47815-2 



independent provisions that Qwest was required to file, but t:lt~ltiI txr i~:..fir.;~~~i t i 1  J'ti:. i? ;  

complaint alleges that by making tho terms and conditions S~:C Z { ~ ~ Z I  I r l  !iic"ir: it~:rcc:>ii;q" '. 

;tvaiIclble olily to tfle party CLEC and not to other Cl ,t3Cs. iJttcht r irri,zlicc% kite 

uor~discrii~linatio~~ provisions of the federal Tetecomm~lnicati~~ns .'ic1 the iC $cjL-  z t i  iii:liE , 

47 U.S.C. $251(b) and 47 1I.S.C. ?251(c). 

The cornplaiilt f~whei- alleges t lm f)u.est's vioIatin~~:~ c 3 f  47 T " 5 i' ::t.,"Ci vli;ri - ' " *  

2- \yere knowing and intentio~tal. Accordinyl>., tlxc ccrmpl:iin~ ;ash.: t c r r  .I r ti?-. f r  t i g  tIi,g; ~ : ~ v ~  

engaged in anticompetitive cotiduct. and for pcrlaftics strd r ? t E i ~ ~  ~ ~ i ' i 2 t ' d i 2 ~ *  

At present, Ilolie of the ag~*ee~nenfs i ~ h i c t ~  ;lye flie s~:il~jici,t i l lLr !k~r  tlif ik~.~,  J If $4 '-. 

caznplaint are cumreiitly 011 the record hcrc. I-Totvc~er. AAI'& I' stifria~ib*. her c ::'i,ih s:;r.t' 

agreements should be considered i l l  tf~csz in~f;il'rf pri(~zl't't"tiit~g:~, i l ~ ~ " i 3 t i . . ~  ahr: ,tr:, , r ; :  1:*[ r- - 

a d  refer to: a) Qwest's inability and lack nf'~s.ilting~zc'b~ i t $  plri~ixr !ifi* abjfi~;'-lirr~i,', ; r ? f L  . 

nondiscri~iiinatoiy basis: b) violations nf'kdcral low 171; QWC:.;. .t,31r;il ;,I:r.% p1$i-id: 

irrtcr-est implications ai:fecting iJis-c.st*s aplrlicaticsrr f t ~ r  ;tlt$l-+i~r\l~: f ib  $;ti$ tC];' 2 i 1 

seririees under 47 U.S.C. 371; and cI ti14: s~iei.scEng i t !  f ) .~ \c~~t '~ i r  uip;b?i.~,.+iit+. 2 1 %  I ~ I ~ P I , ~  l : : l l i  

otbcr section 271 proceedings, t x i ~ i u h  C j k r - t s ~  ~per:ifir:~ll{) ~ \ : i ~ ~ : ~ ~ : r l ~ [ t  ~ $ 7 :  *31it: ,1-6;23,49ii: 

k~hich  TIOW impugns the comp1clmc.s~ ai.14 irrtcgritt ~k tflc: rct.tirL$ i r r  t$.ci ., C%I; 

AT&'I"s Motion seeks to reuperr r t t ~ t ; t b  ~~~t f i ' e~ t f : t ' ; ; j ~~  *.tq ;k3d,tt ::;c: 4 L z ~ z ; ~ : i J : ~ ~ , 7 . k L T  k %  

take further e\lidcncc and dccidc ivltctlter i rnd icl n l r , ~ ~  uit=t;f :!tC::..,: .ik-:;--r:;~.-t-#, r;Lpt; i 

- llindered or otlterwise advcrscll afkutcti !flu I ' t ~ i r ~ n t z ~ . . i ~ ~ r i  -. T ; ~ - % !  .try IL~:::: ,*-: , k T : $  r . .  .. 



A. The agreements at  issue here dfrectty reflect upon Q ~ s  e ~ f " .  
unwiZlinga~less and inability l o  provide inle!r'constrc-iintz 

on :a nondiscriminafa~ i~:?sis, 

i1'r&T1s rcview ofthe agrcetnents at issuc hcrc rcsc.rtts aha: c;tci: ot :la;sua itr:i.:c~ii. 

reflects upon Qwest's un\villingtless ancl inability to pro~.i i fc inicrzttnr~t.cttc?;i r f l  i 1 1 a -5 

1 on a n o ~ d i s c i i n a t  basis. More speciiicall~, A1'~t ' f '  tillti+ air:: Ilbf~tmtirg r i . l r r L i  .a:>,, 

c~2nditions. ~vhile not by any means an csI~;lustivc. list, fit 1.c :I~:~<":ES $:it.' t'2-t p,, ir~~~~is:.  = ~4 r z f  

preferential treatn~ent of some ULECs by (.)\scst: 

1 .  Qwest offered Eschelol~ a dedicated nn-sitc pri)\ i~itjnir.~.,: ;i.,i:.tr, :\;iiic 
, - -  offering A'T&'T only a single i~~d i~ idun l  rcprest'nti!tit t:, i . t ; i r i  i l { i - t ; ic  

presence, multiple additional responsibilities, nnrl iirtlilcri. 4t5Ear:*nlqEc': 

2. Qwest also offered Eschclon the opportrrtiril; tt-i "'-;c'rri%~iJ~" a*%Fkix c)T;L~-i 
* .. in exchange fur a ten perccrlt rcduciiun ill '-asgrcg;rtc ii*tiit.f ;tnl~r+:l. f t ~ r  , $ t i  

purchases made by Eschclo~~ fioln (Jwcsi." i ~ h i l i :  .;ti ihc i,,ni:: kitix; &>!I\ i i i i  

AT&T1s request lor- UNE-P tesring ;i~~~mil~tarl::ti i>i:  i t "  i ! t i i t 1 ~ 4 ~ 5 : , 1  

3. ()\vest provided Esch~klil rr $l.?.Off per- tin^: p ~ l - ~ f l t l ~ t l ~ ! i  c ~ t ' i j i i  : $ t j ; i a ? ~  ;: 
later increased to S 16.00) nslensibly ns itc\m;Tt:ni;:rtii.i.t ; ; ~ b r  f > l t p : ~ - i  ::,r;i:i:c 
to provide accurate recording ~i'acccss mrrttltc:; tf\t:liljth it. ?5+ri\> iik,ryv 
files ("DIJF"). n.hilr A'T&T and otl~cr c,irrierh <t;~t;z~:i<;~k 31 ; , s t : , !  i., :li-r.:;:; 
accurate recording in order ttr prci)pcrty I$iTi ;tCaC1*x ii$.,cI!t< 

4. Qwest provided a sin~iiar $2.00 wrs-ii:tc j\trr-i~irjf~iil c~cctit IS= 1 .*+;S!;-it>~i 

for intraLATA toll traffic terminal ins f i k  l:xcjiciibi~' r3 3 t l  a~ci", ~l~iii;'~ 3 ,ti\ ;-,i 
knowingly provided inaccurate access rccnrlh t t l  i -5c!~~cl~t:~ $ 1 ~  tilt*; t >  p: 7 , t  

tlqaffic, while forcing other carrfcr:; 20 lf~gOiii~L6 ;':16:ii ' _ . r t t : f t  iti"i'ie&iir:i,' E ~ ! ? E z I  

the ground up. 

5 .  Qwest agreed to ;~rovidt. Cr?i/r-~d t.iCiiia r~urt-c L1;il t ~ - ~ i l & -  - i .c:~~-:ht '  ; IIIC"F; :F 
ter~ns than any other carricr. ir~cluc?irr:,i .- :1'I'i2"XC 

1 C 4  6. Qwcsd ~ f f e ~ ~ d  the SO-calli;d "~i171:ill -(l*i.(t:(' rr t i t ; : i i i l i ;  i ; )  .i.)i~~::,'.i~ii 2:): 

ability 10 adopt the ternls of Ilriy cS&:~?i\.i: irztcrb.r%t~~?c~:~iii:i t l $ ~ c i + . ' v ' ~ ~ : ~ t l ~ ~  j f :  if 

' AT&T is informed, a r~d  bclicvcs. tlr;lt i3sci1eto 
ntaintains instead that the additioriill S3.00 pnyt 



wcre voluntarily negotintccf throtrgt.tcrr~t f,5v+z,ci1'<; ~ , % = r ~ : l r ~ ~  :g:-r;::>;: . :;,$I;!,: 

requiring AT&T and orl~er carriers to t~cgoti,iz'e' G E I C ~ ;  , i i L i i ~ i % i : i \ : a  .*:t -: -:,ee;- 
by-state basis only. 

7 # , -  < In each of these instances, Qvxst i;rr~vizft.d ii~ii".tri;jwr rii;d I,,;::;~ ~~~i;r,-.~:~:,: - -  .+ 

scl-vices to ant' CLEC \stitbotlt ~z~aking the sa.tnic sen icp. d~~ti;i;-.3j*;c ~~l bs;lt;:i 

clear that Qwest has engaged iil dissrinrir~siin:r , t ~ : f g : r ~ : f ~ : . ~ ~ i ~ ~ j $  jriJfi.~;f:;'' ::f ,*:;: , .- is;r- 

L " - .  CLECs over another, J%jtli~g ren~zlilrs uncit.i:r ::; r;-ie r : ~ t g ; . ? > g  t:' ;ii'&t<2$P .&jc~ ;:,sir. 

disc-rimination have also tzccurrctl, 

- '".* . at issue here. any Crlninlissina < f ~ ~ i - - i t i i t  isrt Jjv.c.tt'., . I - * ~ ~ C ~  z::i9ig: 4-ir ; L C - , c  8 T  .k.. ..I , : ,-- l i 

based on an incompIctt. reircgrd. ,:i1*3.&?' f ? l ~ r e ~ ~ ~ r ; 2  y g j c t l i ~ 9 ~  k c ?  ( ~ \ ~ . r ~ f k ~ ~ ~ y ~ . ~ . 5 : :  5i.:+ i.i;..,l13,,;.i . 

7 - , 2 .  \ -, -:: the record in  this ~ a t i ~ ~ ,  af1d ctrrl-dii~t iht: Ilt'~x,i~.*.d.:5 ~4:: p p z r ~  ;,Y ,E,'i _*2r--a-T: - ? L h  : 

to which these agrt.eint'r%t$ har i: n-c~uibcd \mi ta*iki;a 3% cb k[itf?k:\;Er~' 1.. jFl,j J i:.~ $ - ' 1 1 : : 1  $ . ,  : I - i  

within the state. 



that the ROCa..; loc2i i l - ~ a ~ k i ' i  i.,, cxr si  1-~f? i3 i i 'c .  14;=d:5$ :i j ,A c : ~ f 3 ; : b : ~ : ~ ; F  > > ; I ,  L: - ' the BOC !las I -CCC;~  CL! trttrtr-i .,< l ;'i :t;!tilrirha> 

* w conlpliance: however. that l-.x>rr~pliai~cc is a\-i>crlz f~c;*rt 4 E.:. . ~ i , ~ p ; > l f ~ : i ~ ~ r  :,~lr:-t 

competirc)rs and regutalms alike, flr;t i r t l t )  i'fid f~:ti.a$i;il Ch2 -;c: iZ:&: - 5 pL 

b + successfuI. but also unrittrmi~cs d ~ a  ,trxalsi,rit! of ti::., c .zgliarl;. ,,. -.-7 ; :  . - .- - - - % "  - --- '-' - 

record in this case. 

assertions of Qwrst in  this  I . C ~ ~ ; S F ~ ! . .  

of competitio~r. I:ur;hc~x:i.rc .X)~qe.d i s  t t : : , ~ ~ t ; ~ g ~ ~ ~ ~ i . [ c  $=G,i$ j-:x,eg:: fi5,~~G,ci2c~:2;2,~~~i~..i~;.s.s!i? . ,,,,. . ,... . , . a ,  i4 ': !*?, ,,, ~8,,,t+.,,c,.~,rz. ...;: .:.. 

Qwest has the h~~rdcn ,  

approval for then;, f3;; i";.ijiif;g fi;i 513, 3!iL!, iki;.ig F,..~:.V*,..~ k t "  w, .-,*I:,, , !> ,;.I!;,7: ;,;y?$:jg ;,% k!&i::,.,, ~. . ,,. . 7 ~ '  - 

compliance t$.iii~ ~ i l i .  f~<.Iitr;il .,.i,l:$.. 

' .  . . .- . C:ommisston, btrr i1.c; ~ r ? l t ~ ; l ? ~ : i i < ~ f i  ;Iii;l !jig ~ : ~ t h t ~ ~ :  ;" jh;!c;;;. -... .,. .<,: ,?i .-:;.;!: ;.:' 



and u~lden-ilirlcd thc C ' c ~ r n n ~ i s s i n ~ ~ ' ~  ability rlt prixps~l; R! :T~~~ , ; : I :  ;:2;1;:rk:-<*53* I tc: * : .. 1- 

atcol-dance u-i t11 thc public it~tercsr. 

At the very least. ~ l i sco t ' e~  fit' the"; ~pt.:ci~~B ~ t ~ ~ i ; ~ ~ i i , : ~ : i l .  rk-i:r-y::r-. 'tr:.:i-,-* 

investigation. The question ot'i1)1hetIlc.s iIr~~sc pr~rceeil~t~y.. I t ~ s i ;  h::c-r t.-i:.glt:'\j 67, 

. . competitors; Q x c s ~ .  not. on! j di5cri;liimf& ;i+;iffi;( i t .  Kjifjl-: ;t,giq+,G:i;iir+. &%: ,*, .;.? ...:.ii. . +  . ::;, ;.. <:!I - &:'; -. 

Nnzi, that 



convert resale lines to l.'XIf-I:, in ~ s i c i i a i i t r i ,  ;EF I!:. ~jll$:;~j~lt?_:jc,?:$+*~~ ~ r : r ~ ~ ~ r ~ ; ; * r : -  

a A lack of praper sttpporr and :crinlr~p fix Qif e4r i;~g~-ijtlixY: i ~ ~ f ~ , ~ i r - ; ; 2  r";$l=*i 5. ' r n  

A failure by u\it.sl In ~.rtua.i& ;fcsrrr,lLe $:jif;i hi%,ii:C $?jrk i Ezi 'f"- i r o ; : 1  i.~i:~l-?.i 

t ~ e  c::rrkm L ~ C C C S ~  C. kSv$:c c d  Eschelon can bill i~it~.re:z't.hart~ 

- 1  B Qwest's reporti~lg ~12'Est'Ztt'j~>rt*s I,'Ni:-44 frnc:. '1% I hT'-P i:;ii'. t i > -  y i~ i -p~ i ;  , , 

the Kegio~lal Ch-i^'r~igh~ Crtti~i*ilitf,~c {-'f{tSS;s-'k I'h'~$tb$tt~i;$;jk'~ii $ ~ : i : & d . i ! t r ~  f b<t i i : t~r i  %:- 

{"PID") cfata.. 1.1, on t]lilugh ${zs ~ ~ ~ f i . x ' ~ ~ 5 ; i ~ a  f ~ t 7 ~ 1 3  !̂ 3 f$!:-f f.it f $it. - ' *  kt,?.; :+\P > < Y  

A, ca.rriers is vita! Ict n.~iiintit,ir.~i,pzg tfrc l~tri.:,~:fik,>. <,s f  ~ ~ ~ ; ~ ~ ~ i j .  $ j ia : *  qi:! &i:7;: -,, LEr: .,.,. ,. . .,%&.. .,P 

record is fl 





In the L4fiatrer o f  ohe (';%3riy",ia.,i;r S fs,: F 
Gomt~mniatitzns s-tifkc 't, t:dcretk. lr:u igslrt5" 
Q~r.es.2 Corporahn 





resulted in adverse end- 
custo~~ler-s did not always 

intensive manual 

Some customer- 





Efforts to h' fa~c to kINP<-f in --.+ 20110 ----- Faifcrl - . TPcc;xu..;r - -- iir.nif - tiln*f ""r ;.:?a k+rtl ft~,d>.,, 5 . sr . i sz j s~  

Need ta,  move to kiNE-E -- 

13, I l l  ~~~id-h' lciy 0f';'000, ESCIIL'IDIF f f ~ ~ ; l t l  < i i ) k g i ;  t . 4  ; 3 < ; 5 ' . : - 3  5 , .  i",:;: : '.: 1' 
1 - . - 
1111~s. At that : in~c. QLXC,.;~ dicf l ~ o i  pro$ icic ~itfirmrbtirs~~ ;~hs+u! t~ Iit:ri* a 6  2.: k t ~ : i i ; ~  p " l r  

IINE-P or1 its nzb-site. i111d i t  t0/11.; 111~'if.c tflciif t i l ~ i ~ .  ~ t i l< i i~ l i f - .  1 -. i?  :r3 L:; s..' c k*ccc. ,i% * -  
C .  

information t'rotn Ch~cst. \!'hcn T ~ S C ~ I C ~ O Z I  f i r ~ ' ; t i f ~  trl?f,ttfjcil ,i j: .: . t i  .;:,.? :,- t; :-'.. - i ' 

List wns i~~corr~plete arlri uncisar. 
I 4.  I t i  the atrsencc \tC r 

from Owes? and in the pmccss of 
attempted to test a~ailabi  t i  ty 
employee lines) in 
features. includins Q\vcst dt . l t :~irm 
changing. and discri 
Mir~nesota W E - P  

(I con~pleie ~ruttlgc.., t~ g f b i  :it? i if,t! I t v w ,  fi%r .a ci.ri, $ w  + : 5  <:$- 

a i ~ i : \ b i l i t ~ ~  k j  t:;di tmt ! t ~ ; k i i !  

@ iuabilit! t c ~  ptr\cc tmg .Ji,ir,rnr:c c;aiT:. 
5a loss of knrt~rcs 
0 inability t t i  1airit;;iril c:at/+. I?ci\~~~,..ti[j rt.vrl!:;rl , i f t l i i  :.., 



. . 

problems. One of  he advantages 
Qwest would convefl Eschcion's 
placing individual L.,oc,aI Scn~icc 

Eschelon must, at thi 
customers to IJN E-P. 

IPNE-F pric.ing 1~11ti l the 
completed. I t  will takc 

the transition :o work ~.llx~cii mi 
2000. 



at this late date. ~4lt i iouyh Q\icst nla) clatlz: ncnr rflar t I I-ti- +- i,.ti;t?r~r t-;*s. ~ i 1  F *  

probierns \\-auld have been idrnti ficd crr r~.sof*.aT ;I:; ,I :;*%.rd: r > :  .i:; ;- ~r i -2 :  'X f i r ::" 
Qsrest prevented rlint knon.lc.dgr i;-.r>ill hci:~g i l ~ ~ i i i i f t l t l  i ~ x  i tq:iii: i i ! i ,  :ii... i,: -* 

22. ide~itifyinp and solxing the p;-trt~kt:tij:: ci=,fr8ic..r \ i t - . "  Li *I I " bra - - t  , C, - t-,::~:-r;;,;i ? - ; I  --: 
CLECs. in addition ti, t-\T&?', For czn-iziltle, trp<.ifl ~ftiis:-i\iir~isr;; ,jihP f,;i-ti_ii_ \i;; :. i A, F ' 2  - 

identified that Qwest is nc~t pro\-iding cnmplc.tr ,tltci ;~<ci;:,rtt: f 5f i i ~ ~ , . i z i ~ i x  ::.zz:i ;;hr. .- 

CLECs can bill intel-esctlangc carries~ access c2z;irp:s tg_rr f'tf.:ii;li'ri; <t i i f : iFt ic7i  :I - i : .  

A'TKcT was ti~ially a1lonu.i to tcst the 1 'N'f'-fZ ~;srriijr;$i : , 4.;;cbE* - 7 represents a loss of i.e\~enue 10 (71 ,lj(-sL FPiiseit ~ P I I  tiit= !)?i$hihIl\~" ilf~~:ti:iitc - ;:i i~ : i + * i i . j  +- 

. h believes are missing fro111 I ~ C  Dl '1: ~c~.'rrtds, 1 , s ~  i;cit%ti :"at'l\crii:. cia;: ii:-r i . : ~ b . s - ~ : ;  - -  
substantial. In addition, Fischcir>rt ha> aIruac!t .;pctr; r::;.ic k:i . I  % I "  1 5 ;  i cG-f;l "<:-' .-i r:i , I.::: - - -  

attempt to aildress this issuc. 'I'his is in  ; ~ & i j : i i t f ~  : E s . i y  irb;cll, \rlS? * ; , j p i , . r :  I- $.> :- * - - 
Esehelon has llad to cspend 3% ;r rt+sufr t.?ftjpr\  pr.rhjg,.~:ir t4 '  li ic$ 5 i; $,I fxr-,, :I -.., : - - 
conduct its tcst as requested, Eschcli~t.i t*tttiitl\\ t ? ~ ~ , * l ,  :.r i;.!i r- l 1 ~ 2  i , \  r r r ,  rlr , i' i..' = I: - 

- - lose the signiiicant- re\.c:nircs tlrnt t t  ti:-< k t ~ r  tt'i"idtiii' \ i :  gi r?  .. r. , , i : ~  7 i.-; , -;- + - !; , %: 

have been verified earlicr and s!cTps rixuid t l , i i  rr t l t . ~ : ~  iih&*:.;:: t , ~ :  ta.-:i,-q 5 , . :  :' 4 
- L -  *,- ' 

time. NOW, file prob1~111 is  still 11f?rc~rtjtr:.c3 
r 7 23. I he issuc of'nliusitlg ~ i ~ i i ~ i : ~ d {  ,I: '~~~-.-.  iilraiifgL. ,?if;-:+, ,.; ' 1 i : - .  -, ? 

I ,. harm created by missing rnif~trtcs Tr sign;l?cni~a 1 Ee$-c rr.. , j i l  ,);~>r -,- *I: ' 2 3  - ;? ' ::=- 

inag~iitilde of the sxvilctted acccis i\stic:' 

Assume Quest  Access I h c s :  1 Shf 

Assume 
month = 



FURTHER i2FFVL4?T ?Zx-%'l- tz;FbZ 
. - 

Datccl this i 8th Jn! tul =Ipi$t Z f i f  42 

STATE OF 3"I-l5%Es;ck'F -tL i 
F sr ,  

CO~TNTY fSF &IS":%Sx:.;;TSIS 1 



Motion to Reopen Pr 

and a true and correct cop? 

Colleen Sevold 
Manager -- Reg~llt-rrtbr? ,~$fl";l.iaa.s 
QMiES7' Cixpo;riio;~ 
125 South Dakoltr A~crf~t .  #"'I f iiit$r 

Sioux Falls. SD ;";71(14 

Map?! S. l-iohson 
Alsrrrnc~ at L , ~ w  
Stocl Rives 1,1,13 
101 South Cnpitot 'iJh 4.. Sttitw Fij. t i l l  

Boise. ID 83702-5458 

Ted Smirb 
Attcrr~iey aZ. I,a% 
QWE57' C'orpor;irTff~ia 
Cjnc Utah Center, Sctits 5 k inti 

20 1 5outh hlrtin Serect 
Salt Lske City. tr'X' X - t i  Z t 

Dnsid ('5. (I;crdcs 
Brett Koencrkc 
iitt.tomc:;s: a t  I .an' 
May ikia111 (icrdc:% & 1 :r i~ j : -~~~i?  

P.0, 13ox 1 00 
Pierrt:., SI3 5 7 5 ~ 1  -filhiir  























































































































































































































































































































































































CLECs and its South Dakota SGAT." Qucest prov:dcs C'I-EC:. l t f a  , i i< i : . ik  t;, ,i!i t ! ~  f;.s'ki:i= 

functions, and capabllitles of the netivork clcments 111 a1 mrrnncr tii ; jr  ;iiirn\ .. i i i i . r i  +.- , I  , ' 

any tclcco~i~rnunications senlice that tlie nctwork clc.rnli:i~t I!, i:;tpabtc {.it  p;tj\ :titr:lr ,- .? ;Zi 

111st inipose ~irnitatior~s. restrictions or rcqui~.emcnts on rcq!~est:, k.rr rila t t e  ill' ~ , i r ~ l ~ i i . r ; ~ i i i , i  L>.T: 

clenients tliat would impair the ab~lity o f a  rcqucstin~ tricconit;~t~r~~r:,itl;*tl~ cxzE%rct r i b  :ii!ix :: 

tcluconi~ilunications service in !l~c manner dcsireit i l~e  reilriz*iiiirF icft-c:r!:i;i~i;c~:~ .::!i~:* ; 

other than those expressly pemiittccl iincier cslstlng FC'I' ri~lr.;. 

Qwest colnblncs UNEs for- c o r ~ ~ p e t ~ l ~ v c  iovai c,.u,uIt,~r~gt: kc;trri ic , .rx  r "i i i i %b 

such UNEs in  a manner tliat allaws C'LECs to cn?'i~bt~lc' strci~ akr*t\;cttt:x t t l  t ~ t i ~ ~  I C ~   TI^\ ;:it' 

tclecctnmuniciltio11s services. W'tien ordcrcrl in coi~:hitl;itiot~, i 'xu!-" ffjlki: i:n!ricr~"-';T i a r ; r ~ ! l f  

nnacl ordered together will not be physicallj- iliscc.rn~xcctt:tl UT ~ t ' ~ ; i ~ , \ t ~ r l  ![I :it11 I,\'if\i:i;i c;\$ :.;if I 

rechnical reasons or if requested by tlse orcferii~g i'i,fIC.';'. "I ii > F ; ~ I I C ~ , % : ~ $  E i : A  

avaiiable: lJNE platform, or "G'NE-P." anti tilt: Fir~lrist~ccri I<ZFLWIPC~~ i rfat;* i y L t  i i . 

Qwest provides access to UbIEs in ~ ~ u h ~ t a t ~ ~ i i r i l y  lE~e *;ittIr: Tittii; r r f i r l  :I:,:T~LZ'.:T , I - .  t :  i 9 : ,  .Tl 

lo iiself. or, il'Qwest does not provide accuss to rtsclt; r;r ,t ist,rrllicr ~ ' f ~ , r i  j ; ) :r l \ t t i~* r l ~ ~ +  i" 7: i z & L  

~?icanlngf~ll opportuniiy to compcte. Qtvcst Ir:ts cic'nl~mi;tr,it~d ti? t'itktt'i "~~ktc-, {ii*nt i t  : . 

provisionirag EELS 111 a nnn-discr-i~~iin;ir~,rrb ril;liltlct. 4 l tZlc~i1 ; rE~ (,lit L*,J h,rz t x ~ j i  '~.:.,i .I I * $ : >  I : 



jvcnrisinn an EEL in South Dakota ilntil very recet~tly, <;)west has nt -+u  pro'. ~slitncci . !, I:?:! it1 

South Dakoia. 

2. No Changes Are Required To 'Fhc SGAT Rciiaiitrg Trl  i'llttt.kjiisi Ifcm 2 - Ai:c~%+ 
To Bjnlsundlsd Network Elements 

(;riffing representing South Dakota Commission ~ t a f f . ' k c i i  [Vilion 011 i?ci~;ili'ir!';iTkl. .:iiii 

hiichcllc Mcl-clic~l ~-epresenti~ig Black Hills Fibcr("on~ ("Fib~.rC-nt~~"h ' '  ! i t :  tirc :-:.:I .!?irb, >*.i i;ir;l: 

bclon., Qu*esr satisfies the obligations ofscctior~ 27 1 of tltt. A c t  ;utrf tl~il t-f "I".  ti^!^^^ . I \  t i i t * $  

rel:~tc to access to LINES. Accordingly. the C'omiu~ission ::.ht?ul~l fitlrf r i k : ~ !  rlir i.h,r:\gc> ,in* ~:,~jilrri*ii 

i(1 the SGAT 

a. Qtvest Docs Not Have an Obligalin~~ ttl Carry d3trnt f'riirrstrtsr$irtrr :PINS 
Build New UNKs at the Request of CI.,Ef s< 

ATSLT is simply kvrol~g i1-r its assertion that Qit.cst is  rcyuiscd to t x r  ;/il F ICK I ;SF,\ I Eft 

Tc.tut.nn~m~~nications Act created LINES for the purpose ut'git-iitg (Iiu*tr{ 'i DL"~:CSS 133 rile 

I I A'ir'&l did not s i~b in~ t  any testimony or c~ridcncc of :t~cc?;ri . r h f r l r e i - r ~ i j r  b ' i ~ ; ? ~  kii..t j t i r : l  .! f fr=,,--,; 

s~tbrni~s  tha t  1:trvimg forcgonc thc oppostunrty t\l snhrn~t cviiicnst: z:.rtfii:t.rt>iilg t " l r i : ~ i i i . ~ \  Irc..i;i 2 r.~rrd 
srlhn~it tijar eviderlce to crosa-esam~nat~o~l), A I iQT 15 prc.cl~.itlcti t i c ~ r : ~  .itnhmt:;in!: -.ii.c"it +.*trtti-:i<k:, :: .t rs> 

? ,  no\+,. I rt thc extent /!'I i8'r makes or  suggests Icp l  asgitnlci~ts in :2'TlkY'5 St.: ri1c\.1 ! ~ a i : \ : i i ? ~ t \ i ' r  I W  

C'hecklist ltenis 2. 4 and 6, Li1c.d o n  March 1 X. 2007 ('';\-1'Sr1 ' 5  l'csmrr~t:i~t:. on 2 ,  5 c ~ 4 3 i I  i ~ ' ' r ~  [)iie\f 
acidsesscs thosc legal arguments hcrc. 

I2 f3wf"om did not suhmit any  tesiirnnny of- cvitic.~tcc' oi'rc?:of.;! ;riftlrc.a:,.lrty t ' h ~ < k i i k i  t t i l i i t  2 
Qwcst submits 11131 having foregorlc the ct;ymstuniiy 10 S L ~ J > I I I I ~  t'v~c:ci:::c ~ t ) i i i ' t ' ~ i ~ i i ~ ~ ~  t ' t t t : ikl . t \ t  Irrtt: ,' 1 .I-:-! 
to submit that cvi~ience to cross-exat~~ination), I-'tl~t.rC'cm~ is prt:cl~tilr~tl t - r k i l ~  biihix~tl!~r;g s . i i i i n  i; :tlt':tcir, 1 5  

, 7  

aiip, IIOLV. I o tllc cxte~lt Fil~el- con^ makes or  su~gesrs lc$nl orgtlrltcnr:: rn t i i c  prt'fitciL t f+rci:t / ; b . t ~ ! t ~ i l l i ? :  

Michcllc Merchen, filecl o n  March i 8, 2002 i"Prcfi1ed 7'estinlony c ~ f  5~1.1lcI1otlt. h!erCilc;r''l. \)it.c*,t 

;~dtlscsses those legal argulnents llcrc. 



fbr CLEC'S. The Eighth Circuit, in Jo~tra lJiilities Bd. r l .  E T C :  t~olcf tl~ai C y I  Ti<-:; ,uc ~!ri;tdi:l;i t t :  

i ~ i ~ b ~ t n d l e d  access to only Qwest's esistirlg network: 

We also agree with petitioners vienr tlsat subsection 25 lrcii3 1 ~ r t i p l ~ ~ x i r l : .  
~-c.ci~~ii.e.c: ~r~zhurzdled crcqct.ss n& ;(I t r l l  irlc't~nihi*rlf I,I:'C " 'v t.;~&; rrr  f i r z  li .4 - 

not to a yet unbuilt superior onc. 1 3  

. I t  is clcar that t11e Act reqilires " ~ C C C S S  to r~tkij '  313 itlc~ti\~!>~ftt 1,f.C 's  C'C!%:~,;L: t:i!l\rirF. 

'Tl~rrcfort., the obligation to provide access to LlNEs i t1  sccrion 25 I ic!i7 1 nf' the .ic1 a!tl$c-+* urlt 

rcc1~lirc Qcvcst to build or- coiistruct Facilities for CL.EC's, 

.." 
1 l~cre is no  isst~e of bottleneck facilities \ ~ h t . n  ficilcilit~t.~ 30 ijiiT t:.ii::~. ,:la * i+ t  fi3::i"l ;it 

!cngth in the Rebuttal Affidavit of Karcn A.  Stc~scn-t. ;lnd 8s ili?lcil b;; ~t,; l / f .  i ~ , t . ~  ,egret:;! 

I-mild Inops and sivitch ports when necessary to tlleci i ts pritaGi;?~r-tl~fi~~t-r'~~~~ft , t i l z f  'I-t,tg~i?ii: 

I 'i 'het t~t~~~s~liunicat ians C'arricr obligations. Qwest also ; ~ ~ S L " C F  iii thc f ; ; ( i : l i  I F\ )  ~ ? C T ~ Z I ~ ' T T ~  

ilzcrsl~~cil~al facility work \vhich inclucks the folfawitlf,5: ~t'rllfiitin~tf!~$, i?!=i;lir~!: I;I~ ct?rYp, ,rlktr;tg $1 

i ~ c t ~ ~ c t r k  iiltrsrfjce clevice, adding a card to existing uquiplnt."n' ,r! t ' rx ccrrtr.;tt i f f t i ~ r c  i ~ t  r r 4 r i i l ~ f i -  

iozntioils. adding central office tie pairs. and oddi!~p ficlii rnj55 itiiaj,ci ' L ! i-; '-, 

still have options if Qwest is not required to build, A ('I,PiC: cart ~ t ; t l r ~ u i  ;! t ~ . ' r ~ \ i ~ + t  tr . -  E\u:ta! r:iiiil:i 

:;t.cticrn 9.19 of the SGAT, a CLEC can self-provision, i r t ~ c i  ti C ' l  .t%' i.att c ' ~ i ? x ~ t i i  tt ic t , i t* i ! t r i  !rl~t'r! .i 

14 I{rhut!al Affidavit o f  Karen A. Stc~vnrt  rc: f 'f~ccklt~f l i t ' t ~ ~ - ~  : .\lid 5, jfjt*tl. ili7 { p e + i  :'% *:itJ~.' 

( " S ~ C W ~ I - ~  Rebiittal re: ('hecklist Itcrns 2 ant! 5 " )  { ( J ~ ~ c s t  Ex h4 iu 5-'i: i ;ln tfinj: E l r r : y L  t 5 :.lb.:tf f t 1 : . 
7 3 .  

Stewnrl Ft~13~1[t i l l  TC: Checklist Itcr~ls 2 nild 5 (Q\\t.d I;\, hi) 'it l :--* 



: r. 
I 1 I'he line nlust be drawn somewhere. aiid @vest 11~1s madc tl goaci f i t i th .  r-ttast-mirblc 

t ' C U ~ I I I I ~ X S ~ O I I  5t;lffanct the Multi-state Facilitator- agree tiint (.j\vc~t ctucs not I~n\'e .ln 

3 - 
~ ~ i ' l t j ' ~ ~ t ~ i ! l l  f t t  C';II.I.Y c ~ i t  colistr-tictlon and hulld riew lib!Es at thc reclL1cst of C'l_TiC:x ' r l 5  lhc 

"il~i:~-st;tr~ I-3cilitator sets forth, requinr-rg Qtvest to bc a constl-i~ctinn corilparty ti>r CI-FZ;C's nr 

E 1 i RIC' rcrttlc; tnaj~pr.ctpr!nteIy shift:: all ~n\~i;strlient risk to Qwest \~%llc C'II,EQ'.: arc ofit? t ~ . r  a 

i ~~ ;~ i~~h - t<~ -~~ l t , ~~ ' i iH i  id'iltglitft.~~? t t ~  Pay for tfrc unhu!~dled zctwork elcirwnrs tli:lt thc: hi1i.t: r~q:rcsrcrl 

1-irht. t l -1~1-c IS ;I silbsta~if~al risli that Q~vest ~+vill r-rot recover actu;ti cijsth ill 

timi: <Lent tl l i t t  .~?zT&?''s propnsal is accepted. Al'&T I!. ~iot correct i - 5  

~xrgtiing tlrrir LiYE r:ws are compensntory for the il~stallntmn i s f  ncrn t..t. 

cnliai~t:cii elcctrorr~ca 017, ii;ll-k fiber. t j N E  rates arc niontl~ty 11.1 iiarllrc :~ i id  
. . ~"~ct-nlly ii-lthout ~xinrraii~rn tcnn commitrnc~its. l h ~ ! ~  car1 t;r. r:itct f i z  

c:ontpcnstltc Qwcst fix ~ii\~estrnsnts that i t  has illrear\> rnadc filr ;is , ~ 4  it 

purposes: at least that is a conceptual uncleipinni~ag of' tivo Fc7C-''s prtt'iuy 
apj-il'o;icl~ for IJNEs. Ho\~cvcr. :I CLEC' that rcquircs 3 ricx~ iltiesitllc!lt 

cz!tc~,scther s h ( ~ ~ i l d  liavc more tliriii an obligaticrn to pa: ~ n r ~ l ~ t l ~ - t o - t x t t ~ t ~ i I ~  

Ab!;cnt a tcstil commitment, Qwest coulti be s~gnificnrttly ~tndcta- 
cornpcnsatccl i n  cascs ~tlhcre CLEC's abandon IJY'.S'F:% hclitrc 11cit 

rnirestnicnt is recovered. 

in cswncc. ask~ng that  CJt3zcsii be reqi11r-ed to pro\ ' id~ IIC\L i 'ot ' t~tr~ii ' t t t~fi  I> 

tcintcln1ount to ~.ecluiring Qwest to take Investnicilt I - I S ~  rn i;ets f;lcdi~$e5. 
Yothing tlw Act or 111 the riil~ngs of tllc FCC' suggests illat prt>mr\tirtg 
cc~rltpctiticrr~ requires altering the risks of 11~1v ii~~r:st~nr"n~-,. %.lrtrcoi-er. 
.r$'iT&m'2- ha> isroposed iin language that u.o~.rlcl mltrgltc t111s rrsk to CJit-eif, 
Instead,, AT&T propc~szs merely: to mmrc thc obligarion to ( 2 ~ ~ s ; .  u.tli~41 
actuiiiit y \voulcl cncourapz AT&'P to rcquirc Q\\rcst to l-i~nkt. ~r~'i"c:.iirtt:~~ti 111 

s~rtlationx whcrc i~cithcr .4T&T nor any other. rr~iiclnal ct~rrlpcii.irx- ;tniilii 

r15L  IF^ C)\VZI I ~ C S O L I T C ~ S  011 1110 chance th~lt citsto~tler ~ i sc  ~ t . ~ ) t l l ( l  ccl:ltir1;ie fClr 



10113 cncf~lgli to pro\'ldc i~ivcstinent recovery. I t  is \vl~olly lucons~stent 
\\it11 the promntlon of effixtive cotnpetition in sever con~ieotiuns t>cttvccn 
risk ~~cxvar-ti by transferring all of thc fonner ta a cornpcr~to~*." 

P t~~ t l~c t ' ,  the I'stlli~lti-state Facilitator l~roperly uiiderscol-cs thc isnportaricc of fac~litics bnsect 

~ t l \ i i ~ ~ i : t i ! ~ ~ ) ~ ~  L I I I C ~  tlw tfistinction between existing and new facilities: 

A kcy premise of tlic Act and of thc FCC's iml:lcmenting artloris 1vit.h 
rcspcct to i t  is thc dcveloplnent of facilities-bascd colnpctitior~. Fctr 
clsistii~g ikcilities, it is correct to place the b ~ ~ r d e a ~  on Qwcst lo show svhy 
;LCCCSS ti3 ttic111 is not al7prol)riate. For new facilil~es, thc b~,irdcn hhoiiici tzc 
OII I]\~r:sI's cotnj~eEitol+s to sIio\v w l ~ y  ~ C C C S S  to t l~cm is npp~.ol~riit!t.. 

'J'11cl.c is n o  evidence of record to suppol-t any claim that Qivcst t~ns a 
n ~ o n o j ~ o l y  position \\/it11 respect to llcw fc~cilities. Tn fact, cil'cumstalrces 
ivauld suggest that all carricrs competent enougli to have a fiiture 11-1 the 
I~~~xtricss liavc tlic capability either to constnlct new Fdcilities t\icmsclves. 
or tn contract with thirci party construction experts (nluclu as inciilnbznts 
(lo tiicmsclves on occasion) who do. 1 '1 

l ~ i  I~II:, ciarcket. as in tlic Multi-statc proceedings. thcre is no cvidencc to suplwrt ally claim that 

r j n  LV llub ;lily a ~ i ~ : t ~ ~ t e ? ~ c  over CLECs wit11 respect to t.lew faciiitics. Rcqt~iring Qwcst to 

l~c:;r'';l~i' l i ~ c  cittlstl'uclion conipany for CLECs would be contrary to tlic pahlic p ~ ~ i i c y  g~);116 of ~ J E C  

'tt:? : t i l t !  rhr: Sriitc of South Dukota bccnuse i t  \vouId discourage filc~litics-basctl cnint7tttitinrl hc 

~ ' I : i ~ t l ~ ' l , i t  trig ;112y I I ~ C C I ~ ~ ~ ~ C  fliaf CLEC's constnlct their o1\;11 competi~tg nctwtorks. 

( I ) Time FClC BPocs Not Rcqreire iliac Bilstaliafiorl of EJcclroii~ics irt  C'LI<C' 3"r'iz-r 
Q'en ters. 

U~J~LI-;L(IC L : ~ C C ~ ~ - O I ~ I C S  fhr the j)tlrposc of providing ciedicatctl tritnspvrt. For ur~iluncilccl cIt'rIi~:,iiurI 

n~~tc~r-c~f'iicc L I ~ ~ S I I ~ I - t  ("1,/Dl'l'"). if elcctrc~nics are cun-ently nvailablc. (J\vcst trlcllldcs thc c.i:sting 



~4~circ11iicb us pnft crf thi. o~ertlll filcility r~qucsb. Qwest does 13ctt agree, t ~ a w c ~ e r .  to add 

cicctic.i~rics 01% ~tpgmrlo clcctroriics fnr UDlT or EUDIT."' This po:jition is consistent \.i+iih tlir: 

i"r " ( . ' a  ui~~+-illi~tgnt.ss 10 i lnpos~ 011 ILEC's a n  obligation to construct nexs. 1ilciI1tiei for' r11c 

p ' . ~ ~ l s i t ~ i \  of iinbuli~ilcti transport." As sct for-th above, Qivest ngrecs to ~ ~ c s i b r r n  ~ n c r ~ n l c ~ i t : ~ i  

*. 

t;tstli1y 1ic.v-k anti identifies ivhar fidls under the heading of incrc.~nciit;il hc i l~ ty  ~ o r k , - -  

. . 
I It~wrtilcr*, nd~l i~rc  clcctr-onics at a C'LET's request docs not constitute incrcmcntitl fasiiitj* ~vr l rk .  ' 

' I ~ z c  FCC' docs not require ILECs to add or upgrade electronics fix crtedicaictirt triinapori 

ti~uilitics. In /'act, tl7c FCC' has indicated the apposite: "[W'Je du IIOI rcquiw iirciin~t~cl~r 1 Et's to 

coil?$rwl r ~ e t ~ ~ ~  transport fiicilities to meet specific cornpctiti~;e I-EC' paint-tt;~-pclir~t c.c-.ti~,tr~J 

- ' .-^.. - 
I ~ ~ : ~ ~ ~ N ~ ~ = I I I L ' ~ ~ I S  ihr. facilities that the incumbent LEC' has not dcpiuycct for its nxvn use, r f lc  

;i~i~Iitjori o i ' ~ l e ~ t r ~ ) ~ ~ i c s  to existing. unlit fiber cor~stitutes tfic provision ot'nclv imttspc7ri tiicilitrcs, 

50 ( f !~ ics t  is ui~clcr na obligation to cio so. 

l i 

'I-hc FCC bas, of course, ilnposed on ILECs an obligatinr~ to u~~bur~rllc rlsrk fitlei-.". I3irr 

ncitf~cr tllc iJNE Remand Order nor any subsequent FCC decision i*~qi~ircs i l ? ~  ILEC ti> :~l..;o 

''Tti(c1v3r.t ficbuttal re: Checklist Items 3 and 5 IQwcst Ex, 04) at o, 

: i See, L I . ~ . .  I'irst Rt'port and Order, Irl~j?i~;t?relrirrrior~ r?/'lilcl l 2 r l ~ f l /  l i /nl]~c' t i trr~/i  / J ! r . f i i n i \ l r t t i i  P I /  ih. 
? ; ~ l r ~ i . c t r r i n r i ~ i ~ i c f i ~ ~ ~ i r ~ n . ~  dc'i o f1  946. CC rlockct No. 96-98. 1 ! FC'C Rcd 1540(r, 4 45 I (re\, hug. i;. t ')Ll~.r 
: " ' i , c ~ c * r l l  C hirll~t~titton Otdc*t- ") ('"W]e ~~~~~essly litnit the pro\-ision of ur~b\ritdlcd intcrtrfficc f3ctIi:it*,. : I )  

c.uistrlrg ~ r ~ z u n ~ h e n r  I I C '  fac~i~ties."j. (etnplitlsis iii original). 

> ,  
Src~vart Rehutrul rc: ('hccklist Itcrns 2 and 5 ((Swest ISs. 64) at 5-7. 9-10, SCi:I6I' 5 9. t .Z I 1 

~ * Y ~ : K ~ ~  c i~ r i f i eb  that rricre~~icntal fiicillty work docs not inclriclc the ul-~paclc oi 'elcctrt~t~~ts 



psovii.ic the elcctro~iics at the CLEC cnci of the fiber or add or to ripgi-adc elcc~.lri3nii~.-' Sxtlct; J 

ioqliircn~cnt would be cont~-ary to the FCC"s explicit refusal to i n~pnsc  :~II uhlig;~tirvt t i 3  tliriftf liii 

t hc transport contest. 

( 2 )  The A~l~Hition or kipgrarte of EIccBroniss Conrslitzitr-.h Rltc .('t\rdstr.trctiiut 11f 

Newi Facilities, 

In kccping ~tilth the FCC's requirenleitts for unbundlctl network tslct~~crte LLI=CS>~. I?i\i>\*I 

1a:rs agreed in its SGA'T that it wili perlbnn incscrnentt~i l*;lcilitp ~vork ;is r~t.u<icti ELI prr?? % r k  

l j ~ ~ s . ' '  Ho~vever, AT&T is claiming that Qxvest does not sr Br cnougii arid dloiilri syrcix ti' 

:~dd or lipgrade electronics in ordcr to augnient capacity, tSrrt :irltfing itltcf trpgr,trfra~g ulc~it-tl:asi::-~ 

cannot be categorized as increruental facility work: the cost anti li.yisrr~:~ t rl'x"!ilcirtiri,ct 

tnstclllation set i t  apart from inclwncntal facility ~va r~ . ' "  

'Thc addition of "electronics" car1 meal  ariythi-ng li-rzrll ;r r:~trEtij~ic..uini Iinlr at Y J -ri~g~t*kl 

cross ronrlcct device. In the case of pl:~cing at1 FLM- i 5 t l  i t ~ t i f t  lptcuc:r. i l w  i ~ ~ t ~ j x t j  riii:sfi~n,rl ,rr;if 

placing costs arc $36.880 per node. This a s s~~-n~cs  th : i~  nf l si~trpirrk.snt,. iriir~rc:.larti.k, = ~ t ~ a ! :  i j tat i ,  4 7  $,at c 

i n  P ~ ~ I C C  in thc central office. A digital crocs oonncct CIL*V~CU L.;II~ i r P ? i [  f i t  t'%\;c.;.i ~ b f " t  t t t ~ i B i a t ~ ;  

:<, cf: itl. at n.202 ('-The [carrier] Icnst:~g the fiber ib :,rrp~cti.cf ti) p~:i i l 5  r>i\,;\  i*S{j i~t:: ,r i ik -, .11+11/ 

sig~xils on tlie fiber.") (quotins clefin~tion ot'rlark fiber ~n %t-*.tci;r't 7 i ' i c ~ c t ~ t ~  tlti;a;irri,il?. F iii ~ . \ 1  1 j !ir 

i'C_'G' has mentioned the pl-O~lsion afe~ccrn3nics ln ttlc l:.ri?;lpi.rrt @rrt:teur, ,Yt,th i $l ,  f i r  ir'.r~l,rj b #rriiAk * 1 ; '  E .  
~ c ! p / ~ ~ j ~ r ? ~ ~ i i r  01. ivif-c/i~lf: ~ ~ ( 3 1 - 1 ~ 1 c ~ ~ ~ ~  C][fcri}ig ;i(/l'<iti('i'<f ~ i . / ~ * i s ~ ) ~ i ! ~ t f i t ~ i i <  c f f i ~ ~ I i >  < cf3l.J i3h;l f ! 7 . ~ * k L , c f r ~ , t T s p 3  

f?j the I . O L ~ ~ /  Coi??jjeliriotl l ' i ~ o ~ ~ i , ~ i ( ~ i ~ , s  / 1 1 < j  L ~ / c J ~ ~ < I I I I ~ ~ I ~ ~ P ~ ~ c  $ ~ / i { t t t +  ;ft f d r / '  /<d! jFku  t lri!i;r t i t i  ~ < ~ - ~ ~ ~ T I ~ , ~ ~ ~ ~ ~ + ~ E ; ~ T T L  

and Second i7ur*ther Notice 01' Proposed Rulcm:iking i n  C ' i  ' ! ' t t  r i k ~ i :  Y I ~ ,  '3%- 847: , i i d  17:LL*tr i h:i t j ~ . : ~  i'itt?ti : 
of Proposed ft~~lcm:iking in r('' 1J~c l i c~  No. ?)ia-!It.l. t:t'i' (LtF-2Qe;, 8" 1 'i ' R i r f  i ':Xtkrl .I: 4 ,it t P ~ :  
0 .  0 ) .  I-lowever, the I-Cr;' has never siatt'il or requlrd iit,ll , i t \  11 l.i n.i'::--r ~ v * - - r s k : *  ~ ~ i : > i ~ i ~ t i ; i i  .. =: G i  

C1,EC' J $ ~ ~ / I >  1*e/1/(~i*. 



t!nII:t~s 10 ~nsla!l. In  ista tall at ions such as t h ~ s .  floor space milst be acquired. rnfj-ast~?rcr : 

- r  
t$\.:ritla~eri, and pu\trer needs asscssecl. The process car1 takc fc)irr to five months to con~pIcic." 

Thcsc ~ I ' C  clearly construction jobs to build r~etwork capacity iha! are r a t  required by tkc f'CcC'. 

i'3?"&T is also asking that C)\.ilcsl "uj?gradc" csisling electronics to add capitcit? t i le 

~ ~ c t \ ~ o r k . ~ "  Again. thc implication is that an upgrade in  clrctl-onics is :I ritlii~lc i:lit! incxpcn.;i\i* 

rrrcfhod nf :idcling capacity. \ v h e ~ ~  in fact an upgrade of intcral't?te tr-;insport 1:llclli1;i's car1 bc ;rn 

cxpensl.rc operation. For example, if a11 esisting OC- 12 is at csl~auxt, ~ipgra(lit~g t t l  nn IIi_'-v?S 

\h'i~uld indeed add capacity, b u t  at rt cost of SOX.X(IO per nodc, tvit11 ;i i i n d t h  ~~~~tiili'il at t:;trAlr ~ t l r f . ' '  

In the provision of interoffice tra1ls1xx-t. Q ~ ~ e s t  makes t.tr~l-\;. ttffi3rl.i tiir rcsjlc,lttiti tc.: < ' t E.4 ' q . '  

~vishcs ancl to C O ~ T I ~ ~ ! Y  wit11 I ~ c  FCC's rcquircments. But instnlIjkl$ or t~ppriitlti~;; c I ~ i ~ f i ' l t i C x  

~ ~ l ~ t l u n  a CLEC-s wire center clearly eonstrtr.~tes tllc consfrut'liil~~ trFflc~v i t ' ; i l i i Y ~ ~ t ~ f t  f t tc~! t t ic~ &i:\a$ x i  

~ticrctbre not rcquired by ihc FCC. Qivest z;E~cmld nor Pc cspcciczl tit h ~ a r  t%tc \isniiiu;",t~'r! t ' f g > ~ f i r + ;  

of adding or upgrading elects-nnics on a CLEC"s prcrnisc.~ ~ihzrr ;t 4.; ilot ft'y:iS1y i ri:hi,+r;~.it r I v *  

ill: summary. there is nn statute, rulc or case th,lt iinl~rrves rkporl Q ~ ~ c s ~ L  iili' i h l  ::htt:<%tt ti' 

cnr:srrvct ~ l l i  UKEs. ils stated above, the Act reqtlircs "acces5 trl  r ~ t t ! ~  ,it$ !r~ii\rlrri\u::t f. i ; ,  l " -  

t~\rsrirl,q nvr~~;ork." Therefore, the abligitir'tn lo provide accc>s ti4 1 iNr13 I ~ I  25; t e  ii 7 i 1 7 f  i l l ~  jl: 

cicres riot rsquirt. Qsucst to build or construct facilities h s  I:'LI1IC">. 



( 3 )  Qwest Has No ORLipation to Ligtit Dark Fiber to hlakc 'Trailsp.. f -k& ,a  

d4.vailai~$e. 

.AT&T asks that Qivest add eitlctron~cs to tui-n tlnrk fibclr into cl~<ll~ittt'i! fi;ii-i.;p~v-i. ' l ' i l i -  ir 

art obligation to build issue and is specifically addressetf nhovc, as  ttic argrirncrir . t l i~. i  ,\ii~hr,rliic-. 

cited above apply to this issue as well. 

.. . - I hc FC'C dcfines dark fiber as "fibcr thzf has riot hccrr :tc.rii*stcd ti~rlrtu;:"i ?,, t~ i t t t ' i ' f t l r i i  t r ;  

the clectroriics that ' l ight '  it."" By definition. dark fihcr docs not t:a~e cicetroriic:. atw;!:a..i :kt i: 

anit elcctl-onics would have to be added to lig'ht the dark iibui- to rrtaku iib"eitciatt:.ct tr';k~i+ri>rt - T F I ~ - -  

,.Z'fL%'T pr~iposal is clearly an attcn~pt to circurnve~it t f~c ditcct FCX' imlcr Ill;tt (LFf ' 5  arc n:rt 

-. 
3 5 rcy~rired to build dedicated transport facilities. (>west uill mnkc ifark i i i~c r  :r\̂ :rti:thtc 9 0  C" Ft_f  % 

CLEC's can light that dark fiber and create dedicated trnnspcvt 31 .irirtrt:ilty f!!r*t 19ari1c i*i i i ~  ,ic dJ\ri t * ~ t  

7;t.~l~t!d illcur. Ttic Co~llniissio~l should reject this aticrtipt  IT^ i l ' r c? '?  f t ~  fc)̂ ,~'i:tr Q~vE:>I to ~ t l c ~ i r  

stgnificant up-front i~lvestrnents to financc or '-hailk roll" irh t'xp:tnsiiltt \ ! f i > ~ ~ t ~ \ ~ r .  t!wrc ti$> 

r~ssurancc lhar AT&T would not cliscrllnncct the ~lecfic;itt"iI k ~ ; t r t q ) a ~ f  i " i ~ i \ i ; t b  IIEL' ri;i:; t ~ t t ~ ;  

i~~stallation. Icavirlg Qwesi and i t s  ratepayers resi70t~sihlt: fix rcctwi'n~tir thc r l i a%t  rtf't\ic. a: ' E  5 t 

;,bandoiled faciiitics invcstmcnt." This i s  an obligaiioil to htlilri i i b ~ r c .  ' 1  P [IIL; C\;C~I! &b k t t b i  

\vould like to requestthat Qivcst add clcctrc,nics ro light ct;lrk !iilci. ri;< c 1 I : [  L",X:I ; G K ! I ~ + L *  - . ~ ; ~ c i ~ t 1 i  

I 
? 9.1 9 to liiake s~icll a rcqucst. Q~~r~liest can then ~ \ . ; i j t i ; i i ~  !!ti: C ' f . t < l c  ~ ~ ~ i ? j i ~ ; - . k ,  h::'iii :n ,d ,~"  .:I; i : t f : " ~ ~ ~ i ,  .! i 

6 
8 

dt:cision about any I I C ~ W O ~ I <  C S ~ ~ ~ ! I S I O I I  FIJLLIIS. Agiiia, t f ~ i ' s  C't ' i l~! i i i i \u i~>i l  &i+~,:l)~i r < . t i r  z ~ : ' ~ ,  .:ti, i ; : ;~~ 

'i 
Y 

" Id. ?/ 324. 

1.4 . - Stewart Rebuttal rc: Cllecklisi Ircins 3 mtt 5 l f J t i ~ " 5 1  I:&, h.t ,I: i i 



by CLECs to erode ttlc clear FCC direction that Qwest i,s not ~bligaterl ill ttutld 1-INE- -$r 

b. Tlae ii'rrobibitian on Cam~ning$ing ENEs spld 'r"ariffcd S t ! r ~ i ~ t " ~  o f t  flit" 
Sanae Facilities Is Appropriate Pending the FCC's Rcscttrriitut af 
The Issue. 

This issuo arose in the Multi-state workshops whcn Cl.,ftC's tiabtrl ~ i ~ ; r r  tficr SC~.L\'T h4: 

~ I I ~ L ' I I ~ C C ~  to pcrmit thcnr to use the same network r:lcility to carry eiltr.3ncc frtciirtl~:~, . E . t > ~ ~ i i  

!nrsrcon~~ecticrn Trunks, UNEs and tariffed scr~iccs,  such as declicateti spccl;ii n i c c s ~  iircuti.c 

r I.<.. 10 conmingle different types of ser-~ices).~" 

The hiluiti-state Facilitator determined that the FCC: lias a speci i :~ Icrnpili:~ry hot1 ail 

bringing together the different lretwork services on a single nciivork hcility Joe to i i ic  zigfii fii..it~r 

3 7 irnpacts to access charges.- Indeed, the FCC has specifically nt led: 

l$4~,fi~the1- r~jecr fire . S L I , ~ ~ C ~ . Y ~ ~ O I I  f/zof trt? ~ / i t t ~ i ~ z c i k *  dw l t t ~ ~ ~ / ~ l / l f f i ~ ~ i ;  f i ~  -'i < i d  

mingling" (i.e. roinhitriiig klops 07- /~(>p-ir .mz. jpr~~' i  t = s ~ r r t F ~ i ~ r r i r i r ~ r r v  i t : &  

~uriflcJd .S]IL)CI.CI~ NCCCCT s ~ ) I - ~ ~ ~ c * I ) J . /  i i ~  thc I c I c ~ ~ ~  itsitge ~~i~ptki~l-~s  131s~tt~ht3.i 

above. We are not persuaded on this rec~71.d tllxt rt:ti~iijt.lt\g t~fris ~tr('rllibjlit~t~fl 

~~( l i t ld  not lead to the use of unb~indlcd 11ctkvork tlf~mctlr?. lily ISf~':, ~ t c l :  
or- p-irnarily to bypass special access scrLdiccs. iVt. ek"rrpii;iu;iru tl\,i: lklc 

mingling determinations we makc: in titis itrrict. cl:.? t~ot  ~vcjtiif?rl an) firmi 
resolution on ~ r ; / ~ c t h r ~ -  ~lilhrmcileci trtrt!tor-k ~~!tft~~eflr.+ ,IrtQ* At* e : r / j i i j 3 i i t a ' < f  t i  it]: 

/~lr(&i' sei.vice,r. We wiil scck fiii-thcr inft3rmatitm rltl t t ~ i : <  i \ : ~ t i c ~ j r ~ ,  t i le 
, I  

Public Notice that we will issue in early 2001 :'" 

. I  

Cirnilp 4 Iieytort ( Q ~ ~ c s t  Ex. 2 5 )  a\ 2%. 



The issue of commingling. and specifically the i s s ~ ~ c  of ishctIlcr I-.NEA can hc c.rlfirmt~~:fcii 

to access service circuits is currently being reconsidered by the FCC, whicI~ i i ~ ~ 5 ~ t ' i t 7 ~ ' 8  IFX 

,, : + a  

qilcstio~r as "wlicther unbu~idled network elemcnts may  be combined ~ v i t f l  titrif'fc~l srrx-!cq>. 

At th i s  tinie, the FCC has upheld the proliibition on "conit~ii~~gl!'~ig~' pt 'niii~~g: rhc rC>oiu!it-rn t.ii'iitr' 

issric in the further notice of proposed rulemaking, This Comn~issiun i f \ i i t~ l i , i  ; ~ f l i v ~  ttfii: E'CIC" ti3 

I-tde on this pelidins issue rather than to attempt to cleciclc i t  i r l  the ccrntcsl olrQt\;.cs!'s 2 3  

Vctilion. To the extent tl~at an interpretative issue. stlclt as !his i~stibi 113b 11uf Ilct'll; ~trwfi r:tP, 

the FCC' has indicated that it will not deny a 271 application b;iseii t~pon s t~ch  ;I t i isptl~c: 

[Iljsspite thc compi-ehensi\,e~~ess of our local ccln~pctitio~; rt~~ies, tticri: b ~ i / i  

inevitably be. irl an]: section 271 pi-i>cectfing, nc\sr :ttttS I L E I ~ C \ : I ~ V ~ L ~  

inreqzretive disputes about tlic precisc content ni' an  inuun~irenr !.,EC'*$ 
ohliga~ions to its competitors - disprrteii t i ~ r ~ t  our nrlrs hrrvc not uc! 
:rddrcssed and that do no? in~rolvc pcJt.. ,u3 t-iulaliotx i>f ~ i f t t ~ ~ ~ t i t i i i g  
requil-ements of the Act. Tile section 271 pracess sirrtpiy c i ~ t ~ f t i  tlttrt 
fuiic!ion 3s Congress intended if we ~vei-c gcner:4lly t.equjrLctl t t l  rcaotki: :;I! 
such disputes as a precondition to grant-irlg ;i sccti~fll 7"1. ai~S!llicbt~i~~n,-it' 

41 
E t ]  its BclI.%~l(tl~ Lozii.sirrt~rr Ii Or-d~r-, -the FCC hclii that coins~iit~~tcrI tr;iflic IS t ~ t l t  a 2 7 :  

31 1 h'icrnoranclum Op ln~on  and Clrdcr. / / I  r l 7 ~ ~  :\~CI//CT r l f  .Jt)ftit ,-lp;"it i c i t : i f i  !\ii .5Jii  I ; l i l ! x i t i t t i l z  riltr-inr 

lrrc . .Yctiidrr:-~>.sr~'~.rl Beli T~Iej~lront* Canrporl~s, c~nd  I;;otttlltr'c'trc'il)i fit./! t 'tt:tlnni'tiic ,:itchfi% h: r i li 2 -I. it:: : 9.  $ 7  

~ ~ , J / ~ I I I \ \ ~ C ~ . Y ~ ~ : / * / I  B(lI1 L . o I / ~  Z ) / , ~ I ~ / I / C P  f i ~ / *  Pt.o~*i.<i(m o / ~ / t ~ - A ' t ~ , i : ~ c ) / ~ ,  I ~ l f i ' i  [,.4 T-I  '9~ i * ~ ~ : t  t . ~  i a ~  & ~ ; t ; ~ ~ c : . i  ( / t i , /  

I f~:kt l ion~n. C'(' i90ckl.t Nci. 00-2 17. Ff'C' Ill -2C?. I9 ircicnscii . f , ~ i ~ ~ i r r r ' .  22 ,  7iRI ;  j ('",f'iil ' 
i;'rri~.\cis~OX.ii~l/i~nli~ Qr-der'"). 

4 I ? \ - I L ' I I ~ ~ X Q ~ L I I I I  CIpi11 tan and (..)rd~r. ;lpp1iittiitr~tr' Hcjj.Yr~;l?i; t.orpG~j ,;t;~rt,. 3 ,  j,'&l;,;;; 

7 i s l t ~ ,  r ~ / r t t ; l i c s l i ~ . r r / i o ~ ~ . c .  111~ . C/!I< /  B~i' iSt~i t i l l  i.otag ljrsrnji~ L.. it;:. . f < r  fi~-cti' itrr~r: r l f  i t c  -R' i"e . i . i ror  If;:: I ! t I : 
St*!-\v:r.\: r r r  Lor,i$runu. CC' I?oci;rt No Q8-12 1, 1-t'(' ho. clb-1T i .  i ; Kid 3i , i t ;F t :  1F 5-t 3 rest i;%: :' 
I 99% ) tSyi3 t4l>~oiul/ I,~Y m.5 ~ ~ l i l ( j  11 OIY/CI.'* J 



BcIlSouth also states tliat i t  offcrs. as a stanclard al-mngciiie!le. lac;!l 
tandem interconnection for carrying traffic destined for BellSoutl~ 1.: ' 
oftkcs tliat subtend a local tandcni. BellSouth offers routing of Ictcal ;.. i 
intrriLrriTA traffic over a single trunk group. P~ccess traffic, as wel! :is 
otllcr tl-afjli'tic utilizing BellSouth's irltennediary taildern s\vitching f~lilctioll. 
is routcd via a separate trunk group. BclISoi~th states that crrmperi~ivt. 
LECs may order two-way trunks for the exchange of combined ilrtcal anti 
irltraL.ATA toll traffic at BcllSoutli erld ofiices or access i a n d r j ~ ~ s ,  
BelISoi~th, therefore, establishes that i t  has a legal oblig,ttitsn to j.~ro\,iiii. 
rnterconncction consistent ~ i i t l l  our rilles." 

h4oreo\,er, a more rccent FCC decision supports tlio Facilitator's clrlrf StafY-5 pmir ic i1.r OIZ 

ibis I R ~ U C  ![I the Net2000 order." issued January 9. 2002. tliu FCC n~Icd oo 2 sinliI;lr 

.id 
i r ~ i n ~ i ~ i r a g l i ~ l g  issue resultirzg from Option 3 of its , S L ~ ~ ~ ~ C F I T ~ I Z I I , /  I; ,+~/CI.  C'/tlri/;i'uilr,ii. Tflr: f:~r't' 

i~cld 11x11 i 'cr iz~ii  did not violate the Co~umunications Act of 1934 or FCC rules by dcnyins 

\c.rl!(NlO's reclucsls to convilrt special access circuits to cnhar.lcr?cl cste-rldcil link; ("EEl-s"j rlint 

~ 4 ~ 1 1 d  he CIII the S ~ M C  network facility as other spccial access circuits. As th:: FCC csplnineti: 

n'et2QOO argues that whether circuits ate ~ ~ s e d  for "a significant 1linr7unt of 
local exchange sen4ceY' and therefore qualify fo: convcrsiorl to EItL 
should be judged on an "end-user-by-end-LISC~ basis." f t  should uat 
matter. Net2000 contends, whether a dedicated DlS 1 hetu.ccn tile C'1,Ef"s 
office and tlie customer's premises that is used to provide inc;ll csctlangt. 
service is carried 01.1 a multiplexed DS3 transpolrt cl~ttnnei that i~lciuklcs 
otlier DSl s used for other services. It proposes that DS3 circttits dcriiscd 
lion1 hoah EEL-eligible slid rion-EEL-eligible DSI circuits bc pric:crt 
utilizing "ratcheting," similar to riiixed use DS3 circuits carrying hot11 
special access and switclied assess DS 1 s. so that p r~por t io~~a te  ~unbundtctl 
11ctwork element rates would apply to the con\-cried DSls anti 
i>rcq~ortionate special access ratcs would apply to tlic non-uonvr.rtcd 115 I F. . - 
I he arguments ~nade by Net2000, however. igi~ore thc spccil ;~ liiilgti~gt. 

4: ld. 4ii 7 5  (cmpl~asis added: fbotiiate omitted). 

.; i 
kleinorandum Opt nion and Ordcr, 117 ~ h r  , t ! r i t lc~l -  o/'h1~~t17000 C ' o / t r n t l r , i r i  ciftr,ii\. !,I! G. i ir,-?:, , a ,  

i f ~ ~ \ h / r i ; ~ / o ~ / ,  D.C.  fw., 1:iIc No. l~f3-(lO-OlR. F('i. 01 -381 (re]. . I ~ ~ I I .  9. 2002)  



of Optlo11 3.  There 1s no pr-ovision arlywherc in the L~ir/~j?/c~r7~rrr!ti/ Eli-f!i'?. 

Chi,-ifycwtion, or in prior orders for "ratcheting." Tlic language of C)ptir>ti 
3 clearly and specifically requires that "[~vJhen 3 loop-tml~s; 
combination includes multiplexirig (e.g.. DS I 111tiltip1exeCf to US3 lei r I 1. 

cacti of the individual DS1 circuits milst meet [the ? ; ~ ~ b s ~ a ~ ~ t i n I  local 
cxchai~gt service use] criteria." There is 110 arnbigui~y in rhis langti:ig> 
Although Net2000 argues that i t  would be better if C'LEC's wcrt punnittetf 
to convert only the parts of their DS3s that are used to provide local 
exchange service and to continue to obtain the re~naining p:irts of thc DSls 
by tariff. this clearly is not permitted under our rules. 45 

In xurrjnxiry, while the final resolutior~ of this complex issue is awaiting rcsolrllltrn b! thi, 

FCC, Q~r7est's SCAT language, approved by the hgulti-statc Facilitator rtr~ct Staff, is ;tjsprcrpt.iiiie 

.4T&T argues that Qwest's limits on comrninglil~g  appro^-cd by tilt. I't'f') atlov: Q)rt,t:qi 

10 cor~trol CLEC market entry by delaying the provisioning of hcilitics trr i~~;ih-~t>g 1INF ct:j?;!~it:~ 

1m31:ailnhle." Qwest does not agree with this asse~lion. nor does '41 B'T pri~\idc :in? u i i~ icncc  { l i  

even clarification to support this assertion. 

ATQT adrllits. however, that the FCC has icIcn~i.Iicif sittrtitii~l~s !t.l~crc t ; N v ~  c;irlllol bi: 

1 7  cor~ncctlsd to tariffed services." ATSrT requests that SCAT secr lnrls 9.1.5, t 4 . ( ~ ' 7 .  I :i!1~1 Li-.2.1 I .  ..... 

state tht~t UNEs car1 be connected to finished services. S L I C ~  as sjxxi;~! ;ICCCSI: ciii:iii~s. C f ; i t l l r  

ivhcrc spccificriliy prohibited by the FCC.'~ 

Qwcst's SGAT in sections 9.1.5 and 9.23.1 $2.2 alrracly cr.mtain this ct~inrtzitr?tc~~t: 

4 ,i /ti. qi 28 (citations ooiittcd). 

4fl Al'c(;r'T Comments on 2. 5 and 6 at 10- 1 1 .  



9.1.5 CLEC niay connect Network Elements in any Tecl~t~ica l~y Fc:is~Illc 
manner. Qwest will provide CLEC with the snme features. fi~ncrions nild 
capabilities of a particulzr element or conibinatiotis of elcn~cnts that Q~YCSP 
psovides to itself. Qwest will provide CLEC ~viitli all of the fenturch :t:~cl 
fimctionalities of a particular element or c~o~~ibinaticm o f  clctnerlr:. 
(regardless of' whether sucli co~nbination of clcme~its is ardcrcil ti.orn 
Qivest in combination or as elements to be coni~hiilecl by C:'L.F,T.'). rrt t t~nt 
CLEC can provide any T e l e c o ~ ~ i ~ ~ i u n i c a t i m  Sewiccs th:rt can Iw offcrcrl 
by means of such element or cornbination of elciucnts. Q ~ c s t  iwli 
provide Unbundled Network Elements to CLEC' i n  a manner P1mt tifl~tas~ 
CLEC to combine such eleinents to providc :any T ~ ~ S C O ~ I I I T I I ~ ~ ~ ~ C ~ I I ~ ~ I ~ ~  
Scwices. Qvi>e.~~ .s/zl~ll f20t i11 ( i igz  \ i 7 ~ ~ ~ *  i-e.sli.isf C,'l+/;(~:s ~t ,s t?  o!~tmi3 t 5 / c ~ ~ ~ ~ ~ ~ r ~  

or colrlhir1crtioi1 ~ ~ ' ( : ~ L ' I ~ z c ~ I ~ F . c  ( I -C~~~I-~"C>.S.Y of' ~t./?-ltrr'llrr. srtrl; r g c ~ r t r t > i t i t i i i t r f t  

elen~c.nt.s i.s or-tlrred Ji-on7 Q\t~e,st in c+onrOin~tion 0,- ir.5. ~-ltvttc;'r:tt i y t +  
~v,ilzbi~~ecl Jys C12 ECI ~'rc*e/~l ns C;)~W.TT incr 1. ht., t7.~;f7t'c:~,~r_l' ~)rb~' j t i i ( ic '<i  i i f  

rsq~[ii.eJ 111' E~;.stilzg Rz11m. (e~iiphasis addec-1) 

9.23.1.2.2 In addition to tjlc UNE Conibir~ntivns pro\-iilcd Is (215 cir c ~ r  

CLEC hereunder. Qwest shall perniit C'LEC" tn ~oinhiilt' ; \ I \ >  YZi- 
provided by ()west with another LmrE prcs\t~dcd by Q ~ . c s f  tri. \t.~[il 
compatible net\vork components provided by CI-EC or p r c x  iiictf ul.rrrii 
pal? ies to CLEC in or-cler to provicle I'clecommt~tli~uaticsns Scrt 1cc5. f f  7:r.t.i 

,specificcr//j~ prol7ihitc.d I?!? L ' ] J ~ I ) / ~ ~ ' N / I / L + / ~ ~ ~ / ~ ~ S I ~  ot- :FICIIC' i - t . " ] ~ i ~ ' t ~ / ~ ~ i ~ i t i , ' i ,  [ 'i'l' 
C'on~hinations ~zfill izot he rlir.~~c~ilj. /~r~~~l~ecicct  in c t  +r~..cf FTi/!iy/ji.ii .St+i.i=ii c.. 

I~'IICIIILJI. fi~zlizd ill LI TlirjlT 01'  ~ilze?-t~.is~,  ~~'jtlllt~lt gciilig fhtt1tt,cl'l: .1 

Coi/oc.r~ tioil, 1riz1c~~s.s o t/ler?i.i.ve ~igi '~'~11 111- / ~ I L J  PJfirfdc:~, 30 tit j !l tafl i~~t 1 1  iis 
the foregoing. CLEC can connect iis ~ J N E  Con~hitintion t t*  (\\esth. 
Dil-cctory Assistance and Opcrator Set-vices pl;itii,)rms. (crrtjri~~s\ts it~laicth, 

The Multi-srate Facilitator recornmwded the S C i k I l '  1arrgu:igc t.ntl~1z;i:~lie.J ,ii>t\: c. It,  

address this AT&T concern. StafSagrecs that tliis la~~gtiagc. \vl~iclt (Jttclt I.iii-, is:cli~tlt:~i $ 1 )  riir 

SCii"\T. propcrly addresses thc i ~ s u c . ~ ' '  

I n  sunimar-y, if fi~tlirc FCC decisions rcq:iirc cl~angcs tc, riicu SCi,-h, I { t t j  tllc I-,L.iir3 114 '  

col.i~tni~lgli~ig. Qwest will niakc appmpslrtrc cl~angt.., ft.1 c . r * i r ~ f r ! n t ~  rrs St; -1 i ro ! I i . ;iijltl!C!li:.;if., 

Nu FC'CJ dcci..;ions, however. havc ~ C C I I  I-CIL'~:<C'CI t h i ~  u . + ~ ~ I I c ~  i - i f i l i i i i - ~  .\ ci'r,;tfpt* j r ,  ; E i <  i.1 ::-'w4 

- ----. .- 
'I a; Cirrf'fing Llirect (Staff Ex. 1 ) at 7 6  



%GAT. ."iccosdingly. Q\vest s i ~ b ~ i i ~ t s  that tlie Con~inisslon should aciopt rfrr r~'cilt:iifi~:r3~.,:i:rlr; r l t  

tl?c Multi-state Facilitator and Staff that no changes to tile SG.41- are a p p r ~ y - a ~ i t c  ,vi :hi: '15 t i r c  

cc~mrilingiing. 

W. Qwest Complies With The FCC's Unbtaradlcd Srrwatk b.:lef;te(n#h -- T'lafditra~l 
Co~nablinations Requirements in South Dakczta 

As set forth abo\~c. section 27 1 tc)(2)(R)t i f  I of tfic 31cr r-r:cfuirc-+ r l i r 'chi ~ t t  prr;it ti%*: 

n o n d i s c r i m i n a t  access to unbundled network elrmc*r)rs IItrrstrzli:t t o  %ccfittt, 2 f 1 i E.: i j ~ f l t  , i t  ;~!.i;~-- 

i n  ~iccordance with the r-equircme~its of section 252(6'1."' 7 ' 1 1 ~  I-'C'C''S r'lri~:; i~Tqct ~ ? n r ~ i i i l * r t  ,ti; 1: F I 

from irnposin~g li~~iitations, rcstrictio~is, or requirc~~lcntx 013 r ~ ' ~ j t l ~ ! ~ t s  &,I- tijc ilh+*; ot ~t~ibifli~fi::t,i 

i~cti+~ork clcnlents (other than those cxpl-essly perrnittcti t7y thc Fll 't":: rtilcei rh-tt \ b t l i i j + i  l i~ : ; l ,~rr  

tlrc ability of a rcqucsting ~clecammunicatigns ciirrier ftr offcs :i tciz~r~~~~rntii~i~';iii~liz~ :.!:i-i :;'s- i i ~  

i' the manner desired by the requesting tc lccon~~~~ur~iza t i sns  c;irriirr. 

Seceion 25 l(c)(3) of thc Act filr-thes requires inc~.trrll-L.t~t E,,F:(':, io irr.itt-rrie u~tl\ai~tfl;i'i 

network eienlents on rates. ternls and conc-titinns tt-1~11 :rre.jtu$f, ~~~;~~iifrtihlnr, , i ird 1 1 ~ ~ t i f ~ l l z ~ ~ ~ i l i l i l . $ t r  }6>\ 

in accordance with the tenns and conditions of" i ts  i t ~ t t . r ~ < ~ ~ ~ l ~ ~ ~ i l j t : ~ t t  , ~ ~ : ~ C L . ~ V I ~ Z ~ T I ~  ; , i ! ~ f  t t .  ail1 

- 
rcquircn~czlts of sectiolis 35 1 and 232 of the ,qct,'- St"ct;rzri 2 5 2  cf t ~;ql : i r s% tklc biilc:>., rt( )T ::L.C~, I *:.A 

ciements to be n o n d i s c r i ~ n i n r  and bascd on the zrrst of pror i r f i i r i :  i ! ie  i ~ ~ t ? . i ~ t ~ & .  t ' j ~ t r t ~ r r ~  
' 

'".~ee 47 1-I.S.C'. $ 271 (c)(:!)(B)(ii). 

" Srr 1 7  C.F.K. $ 5 1..109(a). 

<" 

-- S;)LJ 37 U.S.T. 35 1 (~ )1 -7 i f .  

=1 

" i c ~ u  47 I;.S.C. 5 352id). 



.As set forth in tlic dlrect testil-nony of Lori A.  Slmpson 011 this itc171, Q w s t  prt1\'ici~"5 

ircccsx to L'NEs, as n ~ l l  as the qua l~ ty  of the UNEs. on a ~~ondi:icriml~~i-t~ory hasis tts i--*,itwc:1 

C'LEr's. Chvest also proviclcs access to UNEs In substantially tl'ic same ttnrc and nmnilt.; ,;I 

ivl~ich Qttrcst provides to itself or its affilrntes, or cvherc Qi~.est ciocs no! ~x=o~iJ t :  IiNI:- 10 rt."*clf 

or i t s  affiliates, Qwcst will provide access to UNEs in a manner that allo\\s C' L-t-c ,i tnti,iir~r;~:'liii 

54 opportunity to co~zlpete.' 

No par-ty submitted any comlnents challenging Qwcst'x compliar~cc wit11 C'f~cckirzi 1;~..11; .1 

lji~br~~tcfled Nctwork Ele~nents - Platforni. At tlic close of thc' Rflulti-statr \~nrkstis~j>\ t l i l  j XI 

P combinations. no issues remained unresolved. The Multi-state Facilitator wl~n 01 <rs:1~ {lie 

Mulli-state worlcshops issuecl a repo1-f recommencfil~g no SGAT rnoclificntior~s t'clo[ir~s tcr I '>;I9-I' 

:rnd confinni~zg that all UNE-P issues had been satisfactorily ~*eaolvetf diiming ttic \ \ ~ r k > i > o ; ~ ~  

stltlject to satisfactory performance as verified by the Regiotini (D\/c.rsig!r~i Co;t~i;t.irtt.c f''lZC1I ' ' I  

C j  . proct'.";s.- I'IILIS far, all state commissions that havc considercd Q\i~ust"> c t ~ t ~ ~ ~ r l l ; i ~ ~ c c  tt'rtll 

Checklist Item 2 as i t  relates to UNE-P combinations have fo~~ncl that ( \ ) i ~ t : ~ i  .i:~tihti~$t. t X 1 ~  

~.cq~ilrci~rents sul~jcct to satisfxtory p c s f o ~ ~ x ~ a ~ ~ c c  in the ROC' Clrl"; rto:l\.'' 

I .  Access 80 [WE-B Ca~mbinations 

Cinder the terms of its South Dakota SGAT, QIVCS~ c o ~ n b i i x ~  ~lcl\i~~i.h; etc~srcrris ::rc 

trrviinar-ily combined on Qwest's network on tile C'LEC's behc?If tvhcr~ r.ccjtrc\teij i r r  { I t :  >it  , i t : i l  

'.I .Yeti :lflidavit of Lor1 A. Sirnpson re: Chccklisl Iter~i 3, 1il::tl on ()ctoiwr 3-5. r ' _ f l i ) t  i u ~ i l j i \ ~ ~ ~ + ; ,  

Ijirtict re: Q'hcckiist Itern 3") (Q\-ilesl Ex. 5 5 )  at 3-13. 

ii. 
SLJLI Simpson fJirect rc: Checklist lteln 2 (Q!v.vesl 13x. 54)  ;it 14. 



providctl facllilics arc u~ai!ahlc .~ '  (:LECs car1 rcqucst access to ui";k ~(ltl l \ l ' l i l;t; l:~ft*.  ;%'$&'. $ L ; F ' % ~  

ils stanck~rd combinations through rhc Special Req~~est  Process 'i~lticit ts tlt.scrrl:eef in tilt bi*rrl:'; 

Dakota SGA'T, Exhibit F." 

Sctworli elements to be provisioned toger!~zl. sliaI1 be irllcntiiie~f ; i t t ~ t  i s r t i c r ~ = t i  i t )  c 8 8-i. ,rb+ 

suclr. U'l~en CLECs order UNE combinations. snch as scrt ice>. 1 l k ; i r  :trc crirlciilix 

interconr~ected and filnctional, the UWEs will remain i n t c r ~ i ~ ~ ' n ~ ~ i : ~ ~ t C l j  , t l i i f  t~:ftct!tvr,ii \vith~,-~r . r r r t .  

disca~lnection or disruption of functionality.'" 

l'he South Dakota SGAT provides a cfefirlitiorr tix t'Slf-I' ctttllbir\;\~trrtr~\ ; r? i r ~ i [ c ~ . . ~ ~  

4.6 1 "Unbundled Net\+-ork Ele~ncnr Plat hrr11 Ij i.lNE-T)>" is 
combination of' unbundled netivork elcn~erlts. rt~r:ltitlirtg t ' l l k % ~ i i ~ ~ t , ' r f  f t j i . r f 3 .  

" - 
Unbundled Local Switcliing and SIlarcd 'Transport. t hcrc ,\KC 5et c~,il 
fomx of UNE-P, including hut not lirnired tt-r sir~glc: Iit~c T C S I ~ ~ ~ ~ I C C .  3r:rygi 
line business, and PBX Trunks. 

UNE-P combinations include a loop, a s~vitcl~ pctrt. s ~ ~ i t r . 1 ~  irsc, sj~:rfc;l.iil t ~ ; \ i ' r \ \ ~ , r t ~  I rk<.  , Y T T , ~  

c~ptic-rnal vertical switch features. IJNE-P comkinatit~x~s ; ~ l s l r  I J ~ C ' I U ~ ~ C  +itt'i:i!r { t q g ~ b t ' i  i i .  k ?t:~t! 

intraLA'PA toll service, access to 91 1 emergency XO~Y~(;~ .S;  .ii:r'c:>i f r ~  ~rpt:rzeii?i wurr i ti:zlSsj , r i i g i  

(tirectory assistarlcc service. and directory listings."" 

Dakora SGAT: I1 ) UNE-I)-POTS (plain old tclt.pliot~c scrv~cci  i;t~:ni.rxrl:z:ii:r~ f ; y i  i.c-,tc!:';i~:;il $ 1 3  



DSS (digiral switched senrice) combination: (41 IJNE-i'-PBX ci3mbinnrir-m: .ield, (5 f F%l:,i' 

combinnrluns to three CLECs in Soath ~akctta."' 

All tile vertical s~~titcli features that arc technically k,i,srblc firt  ttsc .pi tilt) B 2 !- - Z X  

cvn~binations are available. If a feature is available v,rifli the ~:ili13lKt~,tE'tk CJ\vc3t fixi,\ii +:i? :;:. -: 

is n.i;?iiable \v~rll the LTN E-P combination service."' 

If'rhe CI-EC chooses to have Q t ~ c s t  pmvidc npcr2tc)r :<cry, irc. ;1,1.iJ c t l r ~ i i ~ l , ;  tir-%:*Ttir:i-- 

a .  

scr\ ices ss.:th t l~e  CLECs' UNE-P comhinntlons. ihosc x t . 1 ~  iri:> ~ r - c  $11 tclct i  tt :t!i * i i , t j : L i t : ~ \ !  t . : t~  ;"; 

k)silnditlg. At ltle request of the CLEO and where \ochnicnLli. f't.;i>itlic. <J,lsr~::.~ $5 $1: I x . z : ~ . t  t i ~ ~ i ' i j ? i < ~ :  

scrvices and directory assistance services in tlie C'LEC's nsmr;, i"t,E1."& c j ; l b r c i  iib fl,iia:is 11'  i ; i  T::' 

(4 name, A CLEC call order customized routing i r ~  caniurlctiolii ~ t . i t t l  { ' \ f : - t 3  ~l;! r:rfiir f i b  Eli;.; 

i~ucess to its oxrgn or a third party's operator scrviccs atrrlror dilrcc1~11.y : ~ S ~ ~ S ~ ; I ~ I C L -  p$:ti&.ri.r;l.. ' 

L-.- Qwcsi provides directory listi~ags tvith I,?KF,-I-7 cr?~~~tr r r~t~t f t~ t ;$~ 1 ftc sairrt~* !tb!~t?~:*,  . ~ ; Y ~ I I I ; ? $  

ehd  are available to ($xvcst retail end users arc ax.ailrthlt. s.iritll 1, ;9I1-1' W ? Z ! I ~ ~ . L ~ , E E ~ ~  :ii kc\ \ :i's:i 

@vest routes rile E(3 1 i 9 c)l 1 calls of C1,ECis UNI:-l' n'flld Ust'l" i i i ~ i t : l k l ~ T ' .  Ftr : B ~ c  .ipgk;ili:i t e a k  

Prrbllc Safety Answering Point ("PSAP") in tho snmc 1natlncr ?hat r r  r s ) i ~ t ~ ~ h ~  i t  % rt.r,t~: ;)I<; ti7t,\i ' - '  

0 1 Id. 

"' Tr. 4/24/02 (Sin~psori) at 27 

G i  p alttlpson Direct re: Checklisl Itcm 2 (IJtivest 1:s. 5 5 )  ar 7. 

(,3 Id. : .we cilso 2-r. 4/24/02 (Sirnpson) :it 136. 

l': id. 

f'c' !<I' 



calls to rhc npprol~-iatc I'SAP, Qwest uses its standard processes. that arc aIs61 rrstltl lilt' f flli cs f  

1.~*13il t:nd U S C ~  jr~forniatio~i. to update and maintain CLECs' UNE-P cntl uscr i n l ' i ~ n ~ ~ a r ; t ~ r i  tti !tic 

ci;l~tL~nsrs know11 as the Automatic Location Identificatiolill'>i1ti1I>:tse h4t1nagctncr.rt Systcra tlltii 

stipport El) l 1 IN 1  service^."^ 

a. l~astallaiiow and Provisioning tzf ILJNE-P Combinations 

CLECs may obtain UNE-P co~nbi~~ations by ortfcrin!~ the convcrsiotl of cxih[illg .;;rt tr8c.*. 

SLIC~I ns Qivest retail or CLEC resold services. to UNE-P cortlbirratioras. tsr lry or'ilcrirrs rlcit i \ I  - 

Qwcst provides the same quality of and access to IjNE-1' coilthitiaiir.rt~s t i )  all C ' i  1:: 'k 

rcclucsting access. Wliere Qwest provides LNEs to itself, SLIC\I as is t l w  \::nsc u*rtft 1% ti-!' 

cornbinations given tlieir. similarity to co~~~parab le  Qwcst retinil services. I ;?dl',-P ~i'l~lll~rn;t\ii1r1:, 

~ww>vr'dc..ri to CLEi's arc provided in "substantially tlie stme tirtle and xl-ra~anc~" til t11;ti i\:!trt-tl 

@vci;t providcs to itself.") 

Standard service iliter-vals for UNE-P combinations sre sct forth it1 F,sl.ril;tt i of rhc 

S(jA''T, and they are thc sanlc as scrvice interv;ils for colt~prirat~lc Qtsesi rctuil s ~ ~ i - t  t t :~: ,  Lli1~' 

c1:)tus fbr UNE-P service requests arc fin71 wlien Q\ilcst receil,.cs n corn~?ll;tc trntl ,tc-tq\rr:iic. i :.stlt re :  

tlic IMA-GUI or IMA-ED1 interface, or by fncsimilc. -(I 



-I$, i ~ u l  of 111~ 01-derlng process. CLECs provide Qwt:st with complete anti accurate c i r t l  

~i~;'r ctltsli7l'tlcs 11sti11: iuft~rnmatio~~ for- directory assistance, directory listings, and 0 1 I cmcrgrncy 

ICY\ :cr:*; for nil c ~ i d  uscr customers served by UNE-P cornbir~ations. Optional venical sv~,itct-r 

rl.itcllrcs. i ts  \%;ell as choice of interLATA and ilitraLATA primary interexclial~ge carricr (-'P1C"'i. 

,,~l?;n yrsc~vitlccl. 7 l 

I 3 4  ~ $ 1  ;tncl eil~li C'LEC provide each other with points of contact for orcier tlntr?. prc?t?lc~~~ 

- .  
;inv+rl~:!it.>ri. rcj'air, i t i ~d  irl thc c~lcnt special attention is requin=cl or1 se r~~ icc  ieclucs!\. ' 

%>. Billing 

? i s  sot h i ~ h  in Ms, Simpson's testimony. Qwest providcs mcliithl y sumniar.\. hilling 

tirkni~atron tu CLECs for tlieir UNE-P sel-vices within seven to tell cnlenctnr days ot'thc 13~t  d l ~ y  

~ f ' t l i t  (*!,T,C's rnost recent billing period. 'The biIlil1p infolmation. \vhi-ch is in a stii~~cfard 

dtizrv'tr;ic hiliir~g fi-rrninr, ii~clndes: ( I i a su~n~iiary bill. 311d ( 2 )  iltdisiclual el111 user strbal:cc~rt~~t 

irrf;.:i.~~i;nt~on. ii~clucli~ig cliarges for w i t c h  por-ts. ct~nrges for ilnd nu~i~ber  of lociil c~rigir~;it~i~g 

s i i  itch and shared tra11spol.t minutes of use, and charges for and list oi'intrastate to11 ( i f  

..? 

nppIlc:ibte).'' 

C)\ya;st provides switched access records which may be ~ ~ s c t l  by thc CL13C' to i:ill 

:rlti+rt:ucl~;~llge carriers for use of the CLEC's unbz~ndlccl s~vi tc l~ing element port~cx~ of i f \  l$".;f.-iJ 



Q\isest prosides CLECs local originating nsa_ce infonnarlor;. (;h C-J ;fjttl% i;$;: T F ~ S  -.i FC: . 

C'I EC's thc billing recol-CIS for terrii~iating local calls compllcteci tci tllc t'T kr 5' i : ' i f  -ti 

combinations. Qwcst does not have the teclinicai capabilitly to c:ipttrrc ..;LI;?+I tc:rr:arrt;tt?ii; iit;.r! 

alsagt:. Clillen C'LECs purchase unbundled focal switching. an-t:st dot.% ]stit uI~:lt'gc' :itctw C E i - c  3 

Ibr any  {el-nlinating local calls that are completed to their crld user custrlrttcrs tihtttg i i ~ c  Foi*:ti 

s\.t, itching element provided by Qwest. Because Qtvest riots not ct3ar;;c <'I  E('s ti-!!- ih\c7.;~ ~, i i t ; -~.,  

CL,Et?s do riot incur any costs to ternlirlate such calls. ~ t n d ,  tilcscf~rrc, ~ t ' c  :?of ctt i i i l~~i :cqi i f ~ ; ~ r : : ~ l  

. & 

reciprocal co~upensation and havc no need for billing recor~ds. ' 

s. RHsinienance and Repair of QNE-P Cnmhinwtirta~s 

Qwcst t i r i l l  maintain facilities and equipmcrlt that ilr8c r~nlzctl by  Q~\-c:;r itm! ~ : s t : ~ i  t t b  

provide IJNE-P services to CLECs. Qwest p r ~ \ ~ i d e s  mni~ltt:i~:tncc for U1;ti-Eki.c~rt1b;ti,~rer1rt~ 

~~rotfidtld to CLECs in the same man~ic-r as it provides m;tlntcnancc ILS ~tscf f'I'i1; pi'rlt iriilsi,: 

cr:nnpnrahle retail 

As set 1b1-th in Ms. Simpson's testirnoi~y. for I.iKIi-I'-l-Ytl'S. t r u ~ s !  11.1% i i ~ 1 1 / ~ : r 1 i ~ i i i a ' i i  

pcrfi~r~nance indicator definitions ("PIDs") that wcrc. dc~*ciIol)c.d urlilcr [ t ic ;iti:;i':tl\rb r ~ i  t / ~ ~ %  41% i; 

'I'ilird 13nrty Operational Support System IKOSS") tests. -f[ l~:s~ I:C~~CIF~~~;I~>L-C' t t ~ r ! ~ i - ~ r i i ' r l ~ ! ~ c _ j ~ t : ~  ,ti:.;; 

t l . 1 ~  resul!x llave been audited successfully in the RCIC CISS rc,ii3. '1 t-tr tt~i~trtc,i rc.tiii\ 



dtxinnstralc that Qwest is providing LINE-P scrvicc to co~npcting c;:nicrs i l l :  f l i i 23 ; : i  titi: 

7 -  

samc time arrd manner as Qwest pro\;ides to itself. 

Given the o~~crwhelrningly posit1j.e perfor~~~ancr: rttsulnh i c~r  I XI:-!', S C I ~  t i c  i i i  >t'i:ii: 

D:ikotcl, the Con~mission should find that ()t~lcst satisfies 1111is nsl?ccl at't*hcckit--,~  its.;^; , 
C. Qxvest Complies with the Cli~cckljst 9tem 2 dicqrl~ircrlicnt to Prclvirlc 4 r b n -  

discriminatory Access to Operatioins Sui()por-t Syslcrns 

-. 
Ilhougii not addressed in the Multi-state Facilifaioil-'s Group 4 Ift.~l:u-t. I )pci.,i:rt~ri~ I ~ i i j ~ ; * ~ i  

Systems ("OSS") and the Change i\.4anagcrncnt Process ("I( 'hi I"'\ ;ire I,rrr;~i~ri i tl:tl*i 0; r ili:: 3 [ :-: 

The FCC iiscs the term OSS to refer to a variety (IT s>*stct;li,, d:itnl2nscb, ,ir:iI ~.ti;:si lf:t~h:i 

1:, wed by a BOC to provide sel-vices to custo~ness, A s  ilcscrihcci k>r tkic f:('[', ~!t?!ri{i>~'rtri~:;~.;i:~::. 

acccss to OSS means a I30C rliust provide acccss that suf~liciti~tly supports ~ = n c l ~  c3l';k;r. ii:e~-S: 

I ~ O ~ C S  ofcolnpelitive cntry irlto local cscl~angc rnarkcfs: 1 ) filcikitic.t;-fr:iscii t i~~t~i{~~t: t . : t i : t .  : . 
71s coti~petition using unbundled network elements, and 3 )  rcsalc. 

There are two nondiscrimination sta~idnrils for OSiS. 'Jhe first xt,i:itl,~~'ti :> t r > z *  6 

f~inctio~ls analogous to functions provided by 3 ROC' 10 it;c11; its C\i>E<r;tlcts, 01 11% t i !  f t i : ~ + .  ! i j  

s tanda~d  requircs a BOC to offer requesting carriel-s acccss t h t i  i> ecj~ire;ifc..tzt titL: ~ f ~ .  i i C  + i :  

~jriwidcs to itself i r ~  tes~ns of quality, accluacy. and tin~clir~css, 'I'ht: I'cl'i. \\;it, ~l\a{ic;ii,;-tf ; l ' i ,~i  



"cqnlvalent access" Iiicans a BOC niusl provide access t l ~ a ~  pcnn1t5 tozixpctt:n:,l d , ~ ~ i i : ~ ~  5 1  

11csfa1-112 OSS functions in substantially the same time anct rnaruier as rile t3f 3 ~ - .  

a % % :  Tile second standard is for OSS fi~nctions \sitti 110 rctail ;~n,~logtlc, "-lit-. i~:rf : ; i i t ! t f  ri:~-lGv-. 

' -. ' 
t i l t  BOC to offer access sufficient to ;i110~\; a11 cfficicilt c o ~ t i p c ~ i t ~ ~ r  ;I r~~e~~ i t : i~g i t ; r  i y ; ~ r : : f ; : r i " ~ -  ' 

cc~inpelc. 111 assessirig \vlicther this standald is met. tllc F(_'(:' cxarniilvs i'i hct/nr*:- '\itc#. :'it 

. * pcrfot-lnar~cc standards exist for those hnctions and. if sl~cll pcrfor~~t:r :~~c >t,l;?t!%trli- c.t,i*:.. 

\~'Ii~tlier tile BBC's pcrforn~ance is sufficient to allai5 an cflictut~r corr:f*ctitcv ,,i ii7i*,:t?~i;;:j..:i 

tspportnnity to cotnpetc. 

7'11~ FCC uses a two-step approach to dc .~e~-min~~ ii 'x f3C)i ' iirccst - / !~ r_ i " r~  : ~ i ' i ? i l t > t ' l  l i ! t : t t s i : ! ' > i :  

standtzrds. First, the FCC evaluates i~hetlicr the BOC' Ilas clcpioyif r ! ~  ;Ici-cx-,tr[ %tltz:;:-. 

dninb:iscs, a11d personnel to provide sufficient acccst; to L:~~ICII ~ t "  t f ~ c  fir;c*,rtti t iS;? trir:c, i i  , 

wheti~er the ROC is adequately assisting competiiig c,rsrlc1.s t rr  t : ~ r l ~ + r , % t ~ i ~ i t  II~.XL ti: i j  

use all of the OSS functions available to tiicm. 'I'llis i7ilr-t tl~f r t x  I ' E  'i: ' \ t fr t j t t l r '  ~ ~ c ; i ; ~ ~ t i . : v - .  

detennilling whether the BOC lists tlcvclny~ccl suffjricnr ciccti.t.rrric . ~ l l r l  i i f , l i t t ~ , i !  :tiiiYr!,ti i'. ;-i i 

1vhc111t.r the BOC has provided internrrl busit~css rt~les :inrl 01111'1- I;~rtt:,3:ittt~~ i t i f t y i t ~ i , i ? i \ + ; i  

necessary to ensme that a ~~ i r r i e r ' s  rcqllcsts are proct's~eti t:f'l;t'it-'i\ti? 

Second, the FCC dcter~ziincs i f  the ricl>loycii T)SS t i i ~ k t t r i ) l ; %  . l u i x  i~pcr+rtrk~r!,riih :.,*j:s!t iv  i 

p~-:\cl ical matter. Tliis part of thc FCC's ini1ui1.y i i 1 v ( 4 \ ~ c  a11 c,~;lt~iiti;t\i~'i~: j"r:: 1 4  +:t:i,ti;. '; 

Incasures ancl ctlier ev i i l~~ icc  of c ~ ) r ~ i ~ t ~ ~ r c i a I  I . C ~ ~ ~ I ~ I C S Z  f c t  ( ~ ; ' I C ~ J F I I X F ~ '  ~ k i i ~ q h c r  ?-if q . t. i.-;:% . . 

haticfling cun-cnt dcmancf and ~ v i l l  b t  ahlc IC-I h u t l ~ f i t  ~.c.,is~~il:thi> ~ f , s \ + . s i y , , i ? $ ~ \  t i i j :~: ;  i s  tj\i:tik\ 



;lccnrdlng to ? t ~ c  FCC, the most probafl~e eliritlenre tliae C)SS t i?nst~irn* <irtb c~jrcctiatr::,ai!~ rcs;;,T7, 

actual co~~~rnerc ia l  usage. Absent sutTicrent and rclinblc c~:xrtri;erc~:il u.;ngc ~i : r r ;~  ~ - - - c ~ ~ G : ~ ;  

operatisnal readiness of a BOC's OSS. the FCC considers the result3 clfc:tiLncr-ti>-a;:~-rirr rc1+:tr;: 

indapcnden~ third party testing, and internal t c s t i ~ ~ ~ . "  

'flw evidence prescntcd by Qwest in its pre-filed te:itimi-,~ty a t ~ d  at tl~c !\~tl,rl~ig, i i i t l + z t  I F !  

'xhicll is's,.; u~ircbtittcd, delnorlstratcs that Q ~ ~ e s t  meets erle11 ofthesc cr.i;cr.r;t, *I'i~t: r.c>tik~ ofil~::  

tl(';lC OSS 'Test, which the Commission will ctlmsicler in tlhc near fi~turc, wtff j a r i j ~ r t l t :  iiiitli:;: 

cz ;ticncc rlnl Qxvest ~ ~ r o v i d c s  nondiscriminatory ;iccess tu OSS. 

1 ,  Q W C S ~  has Deployed Syster~as, Data&:nscs, at'rd Pcssarsrrrc! trl I'rtht ide \ i t s -  

discrinaiwatory .4ccess to 8SS  Functions: ant1 Qtrcst Ifc.\p~ [ " l  'F,i's 
I~np$enaacm~t and Usc all of the OSS Fuoc~ticlrts A r  ailahslc tra r9v11cn.a. 

The ,affidavit of Lynn Notarianlli. which was adoptecf by li3,trl7 R~LT!:~, t I ~ " t f j i ? i ' i f t ~ : t i ~ 4  I?B-!  

Q'ivcst !%as developed electronic interfaces to its OSS and h;ls uip.iific;iittlcr ~ ; f ' F i 4 r ~ l < ~ ' i i  i f ~ t ~ ~ l i - :  

systems in order to facilitate CLEC access to OSS f~~nctions. Ftiriiiilr, iJ\;i'csr4:, I i > i i t i ~ r , ~ l r  

deir1o11stratt.s that it has deployed extensive proccsscs. pcsso~~nr:!, :f11if :.crvrcc L;*IIICI'L L I ~  -b::j,ii- !r 

the Qwcst-CLEC business I-clation~lii~." Qwest lios dc~e lopc~i  itliertjci'? ~ < * t l i r ' f l  pic\\, \ b i t +  

clcctronic access to the five FCC defined OSS F~~nc~icsns: prc-llrtict-ing, t\rdcrltrs, ~ B . c , ;  i + ! \$ t i i f t : :  

rn:r~ntcnancc and repair, and billing. Qwcst developed Intt.r-co~jr;cc~ ?,fcl,!i,ttc(f -jci:ls,-,, t. it.,. j r t J t t  

Data 1ntcrch:tng ("IMA-EDT"). which is 2.1 real-time. cosr~ptitcr-to-t'~~~?~i~~~~cr: clck41i.i~rll~- rill;', i . t ~  

" M i l m ~ ~ i i i l d ~ i ~ ~ ~  Opinion and Order. / I p p l i ~ r i i ~ i ~ ~ i  oi : f i ~ i t * ~ i , f r - o ~ ! :  \lit  hi^:^,,,: IC;;.i \ii,:vr :-, , 
[ ~ j  C70t i~ t??~~/~ ic* i~ t io t z , s  , 4 ~ /  (?fIY34, CI,V ~ ~ i ~ t t t i l ~ ( / .  f ' / * t ~ \ * i ~ l ~  ? I ~ - / ~ ~ * L ~ ~ ~ J ~ I ,  IV:< j i { %, 1 r s  . it :  $ f i z  r , l -r t ,  

C'C' I lockc~ No. 97-1 37. 12 FCC Rcd 20533 138 (id. !lug, 1". I k l i ? 7 k  1 . -  it::. 9 , :  . i; i.? ;.:::,.t: iji2i, . ' - $  

S t * r >  cil,~r~. If~!t-izotl I-'c~ntz,vj~l~~irrirrr U~.tlm.. Appctidlx C'. 3 1 . 



t113t alloc~s CLECs to access pre-ordel-ing. ordcrrng. a r ~ l  pro\.~stonrrtg 17SS gtr~,  13% i?ui:?al 13; 

cnablcs C'LECs to inlcgratc their own OSS with the Qwcr;t electrcinic rnrer-Ltcc. C 1 i'i pi.<- 

- 7 

ordering, ordering, and provisioning trar~sactions s~lt)niitt~:ti tllrorrgh t l~c  lhlA=f:i3i intrti-+.-i<2 ::.i; 

i~cccss to the samc information and are pr-occssed 17y tho t.;ai~~lc rnttrnnl s:;sictttk; ii;,ii pr1)~':114 

Qwcst retail tran~actions.~' 

Qwest also provides Tnterconnect %4cdiatcd .4cccss-Cirnpiztc;11 I_ist:r rii~tct 1,:ii: ?"i'.f L 

GLil"), which is a real-ti~ns. human-to-ccrn~puter, ciectroi~lc irttct'facc tirat p i v x  ~ t i ~ ~ s  1'1 tat  * 

access to prc-ordering. ordering, and provisioning (7% filnctitxw, ( " 1  k t '  prcsc L I  ~ L = T  !DL:. $ !  :T t~~~ 

and ~,rcrvis~oning transactions submi tteri througli tltc I3SA -GI ! 1 i~\~ci ' t~i i i '  ia :c*- [ ~ I C  

informwtion and are processed by the sane  internal systems t h a t  t ~ t . ~ ~ ~ ~ i : * t ;  <,hi sst r\+i,rii 

SJ ts;tnsactic7ns. 

Q i ~ s t  also providcs CL.EC's with tkvo rq7;1ir 1111~1rfiii~1>, fitcc:(trt~tii~: l j i l i itt~i~sd i : ~ o ~ t i ? l i  

,hl,dmir?istriltion ("EB-TAX) and Custorner Elcctronio \lrr~nrt.~.r;l~ll.i.c I l r r  t ' " 2 Ii 

'I'.A is 3 real-time, computer-to-conlp.111~1- interfi?cc ttwt al ' l(l~s\ t . ' l , I :~ ' ,  ro s t~ l? i l i i t  !ittti8?ic ~ r : ~ 7 '  1 ;  

m:lkc inquiries. and seccivc status notrficzt;,cruh ibr ~ s , ? i r l ~ i ~  r c p ~ r ~ s .  F '1-l ' i '  tnr\ttlia. rt:;rttr.r., i..!i!;; 

thrtrugh EB-TA are processed by the s:uiic Qt\-est systclns that gtstrcclts i,fii,c,st i t ' t r ~ 1 1  t i  tl::isEc 

1 . . .continued) 
b l  Afildav~t of 1-yn11 h4.V. Natarittrii~l K: C'IICCLII\I i l ~ i ~ ~  2 - 0 ~ ~ i ' t ; ! i t r r i i \  k.tt?i~r:i ' h \ * i ~ i i i i  ::;;L: 

( kii)hcr 34. 200 1 ("No~nrianni I l~r r lc t  re: C'tieckl~~t J t ~ l l j  f -( )>S'') (Ou 1 x A \ $ t i  -.. j " 

X i  
111. at  1 I .  

El I ~ l . n t  1 1 -1  2. 



reports." CEMR i s  a real-timc, Ru~nan-tc~-co~~~p~~tcr  in~csfi~cc t i~:r, l  , : i l t ; : ~ ~  E'? b.c \ 1 % .  ~-:ii-ir::~ 

t-roubie reports, make inquiries. and receive status sinti ficatirrt~s I '~ ; IF  tfilti'j'hlt: iej i \ r i  1%. t 1 id{,_ 

% E  .ttifjl,:% rr,>\.$:t % trouble reports entered through CEhlR arc pracesscd by f f i o  a:ii*[~< I!%icxi . ,.-, 

Qwcst retail trouble repons.'" The Notn~inuni Afidnvit aiin sciq 6:krti: rhc i.%<ki;iii r7 - up f \m  :!a: 

Qwsst ~xovides to CLECs. incluciing kvrb sites. 3cco:it'lk te;?~\\> ;ili~i! j ~ i ' t  i%fo'ii;i~;' .- it:iift:f % T f~ 

.x. c\.idenec produced by Qwcst Iaas rloi bccn uffcctive:y ch:~llcngcgJ nr rtzlrtqtirf. f tjcri*Xti:r7, e7it~c-i  

will riot restate here the evidc~lcc scz k ~ t h  tn its 3fiid;i~its. 

2, Qwest has Demonstsatcd that i t s  i)dSS arc <Ip4-"rafir~al:3il~ Rc;~ii>, 

The second part of the FCC'T t~so-sttp apprtrttel~ ih  to  c't";~hl;ttc ilit- +qicz,iitt,>tii"lr r;,tci~::c-- 

. d 
of the (3SS f11~1ctintls dcplcyed t?!- tfic ROC. Tisv Si;crt:r~i,;ai~i .-I t . f~ .~! , i i i  r . ~  I k t r~ f i  ili ~ic"tll:! : ! I :  

FCC -- l~reordering. ordering. prosisloning. r.r~:li~s.it:na~~ci;' f i  t i ' p ~ r i r ,  ,\!;ti i~~lir;rg 

The evider~ce produced br Q i v t ? ~ ~  t.~;i5 I I C I ~  h c i ) ~  c f fe~~i :  r:i> ct~-rih~::;:i:rt &I: :::il~ii t r 'a i  

i Therefore, Qwest \$,ill not restate I~trc the ttvidcrlec bet llsrfit at; Lki*tiii,ix 

3. Qwest has Addresscd the ISSL~PS fi~iscci 42) P4trn.rt.o~t1a. 

Fibercorn raised nvo specific ionccrns xvtlC1 c)S5.;,  "I'c ti41 xt.i:,\i.if : e ,  it- ,<$, * "--c: f $ 2  Z A L Y ~ ~ L -  

establishing Billing Accoant N u n ~ l ~ c r >  f"BApl.lN.;",% his. Rrtrill ; i ~ k ; ~ i r r \ \  ixrkl;:r:ili tii,rr i J \ ~ , ~ ~ ~ , i  

X i  Id. at 13, 

Sf1 I'd. 

S 7 Id. at 15-35. 

St; I'/. :it 25-34, 



it7;:i:cr ri r  t~~t i~t~lrsfa ing Fib~.rcom's RiZN than it would have liked. Ms. f3sohi ;~lso o-q-dairro! !!zJ-~ 

*, 
'i)uix.-t f ~ ~ k  i t ~ ~ p f e n ? o n ~ e c ~  iicx~. 111-occsscs tc) ~mpr-ovc its pcrfi~~-n~ancc In catubllsi:iiig R:'ihh. 

!I.. 1lit c ) l i I  t.spl:iinc?cl t11at thc seculid issue raised by Izi bercnm. 1 SR ~.tsclt.~.~r~g. n '13 c., t u ~ ~ i t  

3~ j i ~ b i ~ i t t b  trn bo111 siclcs. The C'LEC' used the -\jrrong ordering forn~ rintf filled oui f ~ i k t ~ ~ '  ti ::,I 

i i4*!tlh i t i i c l l  tut . I l>.  91.;. 1$1-11111 actmltteci that (J\\!cst h:kr! 131-c>hlcm~ ~ ~ 1 1 t h  i1.y I I L ' I ~ P  c I ~ ' r $ , ,  h i t i  7 1 ~ 1 ;  .2 i t.?'. 

.~~~s t i r t r rc t i  IICW ~'II-C)CCC~UI.CS to F ~ ~ C \ I C I I ~  sl~nilar problerns frorn I - C C U U ~ ~ I ~ .  Qii-cst h : ~ : ~  ~ristziJEctfi 

tsntltkrr~ s;tnrplir~g of tickets sn that a:; prohiems are identified by Cll,ETs. ;r rn:ut;tger irtuk.3 : i l  

:ISLVI t>rt ii s:t;~dom h~zsis and makes sure that CLEC's are being taken care c. t i : tpprt~~rri i i~c. i~.  

t : ~  chi I ~ i c  :lls~r ~ns t~~ t i t ed  a new pl.occss fbr low-volunle new j>i,otlucts. Qwest li:ii ~rc~~/~:c,f ,I 

gntzrif 13f ien ice cicl~.\~cry coordir~ators CSDS}. who are dedicittcd tc1 low ~ { I I L I I I I C  j ' lrrtittl;t\,  i : 

, r i f i l~t ic in,  tl)\r;rst 113s impler-tlentcd a status update proced~~sc. pursu:rl~t tn ivfrazll {Jr~c i f  ~ ~ i t l : ~  

, - i !.Tic ' 3  ~ C " I I C I ~ C J S ~  they issue the tickets to our hefj? desk ancl 1ct thc~u Lncrx\. !lit' stlitti* t t l l l ~ c  r ' i c -z ;~  

f i l '  

rickets, CJwcsc 11as cslablishcd rrailiing arncrng the 11~117 dcsh prtrX't.~~:~tni\~\Is ho  eft^ u * ~ ~ : ~ j t ~ ~ i t t a i  rncr 

jrrnccs:; i s  a lot smnorl~er. Qwcst has also installed t h ~  ra~rdnm-s;tmpic tiukcttk i t s  C I I ~ I ~ : ~ '  ~ i ~ c -  

rsu,kcr:, ;trc ncn getting closec-l ~~rcmatur;cly. Qwest also has i t 5  tn;i;t;tg~'i~> rrii-Slic ti1 Iiir?k ;II t l i  %,h+ 

c b n  s i'ict:kly h a m  ancl reviexi! t1lcra-1 w~tli  the lletp cfcsk pr-tsS&srr~nafs to t'n.trr~- !hLr1 ",lei 'I<- 

!o:ltlnsin~ iiit'ir. \vork 31,pr~priattely."' 



Recause @vest has addressed the issues raised b y  B1:ick Hitls I-iberctsrn, t l ~ c . t w  x:.siri: x l t ~  

rxot i~vc~ctsmt: the compelling evidcnce that Qwest has prodt~cerf r'r ~icnl{ ) i~r ; t l ; i~~ :hat xt proi t !e\ 

sjon~iiscsi~~li~latory access to OSS. 

4. Qj+res%% CBlliliange Management Process Meets FCC' Srectictn Z"i lC'ritsri:a 

-=s+s defined by the FCC, "change 111anagen1cnt'- 1-itfer's .ti) tltc "tnetf~irtris 'lnci ~~rtrc*crlllrc~'. ftiiae 

the ISCIC' cmytlays to communicate with cornpillin# ::al-ricrs i.cg;ircqing fIrc pcrfis;rixiitr*it ,i:iil 

clt;c~~gr:s in the BOC's OSS sysrcm.""' 

0 ~ v c . s ~ ' ~  Chsrige Mzi1:agemcnt Proccss satisfies the Ikctoss ic,lctr!i I?t:r! 1.t k13c 1+tir. 131 

~'f331bgc Ii~ailagsI1~elif section of Appendix D ofthe SI3L':I1.kirnrli,c, ;5!i.1*\ttrr.t6i 

(kdrr-: ( 1 )  i~~formation rSelating to CMP is clearly organized ; i~tt i  rca;dil> ~ci te~ziblc  ti.) ~ i ~ ~ i l ! ? ~ i i t > ~  

c;tr.~*icrs: ( 2 )  competing cacriers k v e  had subsaniial ii~pui in rtle dcaigr! i:rld ccar~ttrltrc'tl ojlcr.trlti;! 

o f  (,*'MP: 13) CMP dcfinci a procedure for ihe timcly rcoi~ttioil orc l in i~gc rll:in.iptiici~; sli5p:il;,-.: 

( .< i j  Qwest jsrnvidcs adequate technical a s s i a n r ~ e  to C'I-EC':i: T5). Q\.\ :~bi '> '.i~~i:iI-;fI:li~i' lci.ii$l!: 

c~rvironrncnt ('.3SAT'E") is a stable testing enviro~lment t l ~ r i t  ~l~ii-t.Lrnr.:. t ? ~ r ' t ~ l t i ~ t i t i i t :  t r ~ ;  t ftli L->[ 

513 
Memor;lndurn Opinion and Order, .ioiitt . . I~y~l i t '~r ion I*!. '$3 . r ' t i t i i / ~ : i i ~ : ~ i  . ; ~ J ~ I z , %  i;'. 

~ ~ ~ ' ; c l l / l / i \ s " ~ ' ~ l f ' l ~ ~ ~  BIJ/ /  ~ c / ~ ? I J / ~ o / ~ L J  L'0111111111j', ( I / / ( /  , ~ f l l ( / / l l t . ( ' . ~ ~ ~ ~ ' t l  Id{'/[ c';krllttiir!it: dr:i'8i \ .ii b . ~  i: r ' >  ;i;( z j  t* ,; 
. ~ i ~ i i t i t ~ t ' ~ ~ . \ ' f r ' ~ ~  BPI/ L o ~ g  Di,rtclt~rar I- 'u~~.s~riir~t lo Sc-'r*iitru -771 c!J rfj i j  f>ii*i t)st!jii:tjiir c j f r i . , t r i  if I . I /  i ijiip~ ',+ 

' I  J i ,  I T I  I .  I i ,  I 1 i .  [ i t  h ,  - . j ; i ; , : *., 
-5 1 t rcI, NU\?. 16. 20(11 ) {"SUC /I r ~ k ~ ~ ~ ~ . ~ r ~ . s / ~ ~ ~ i . ~ . ~ o t ~ i ~ i  Oi-rlcr "). 

') ,< 
~ ~ 1 3 .  1). qly 40-43. 



a. Accessi&iBity and Organization of Inforntation Rciacing i t >  ttz 
Change Managemcat Process 

[,)!I-cxt pro\.ides casily accessible and \x cli-osgnnizsrj infc>rmnrioi~ rcgrirtili~g C'xl if. f,~it c,.--r 

rr?.iintains a wcbsite that sets forth the cunen'i c h a r l r e  ii~anagzmcnt piuct.55. tnclutiing. I r ;  p i s r f  

ii1ct11i)i.l h r  ~ ? ~ C I ~ O S I I ~ ~  and ps~cesslng CLEC-origillnieti a ~ ~ d  ~I.c~.est-.c~ri~ii~;tit:i-I OSS ~ t l ~ i . l h i ~ '  

t*i~lngc ri'quests and CLEC-originated product a12cl process change rcclursls. 

-The Qucst chnnge management website ran be i b u l ~ t l  r t i  tlic iitllo-xiiig liRL: 

~ ~ ~ ~ ~ ~ ~ ~ ~ s . i i ~ i ~ e s t . c o m / w ~ ~ o ~ e s a l e ! c m ~ / r e d e s ~ ~ ~ ~ . ~ ~ t ~ ~ ~ ~ . '  Thc governing (.MP ~loc~lnlciit i<xiii,iiiii 

:ig,i.i.ctllcnts reacl~ell through cxtensi~ie negotiations bctnrccn the C'LbiC.' oonlii~~liiity ,rruf (J1tc51 

? c . : r n n l i ~ l p  tllc rcdesi211 of' Qnlest's cl~nnge l,?anagemcnt process. ?'li~c C'I..T-:C's I;aii >r~bs:,lrit:;ii 

~ { i p ~ t .  dw-~ng tlie redesign pmcess, into the osganizntiorl and ~ l i i s i l i ~ i \ t ~ ~ ~ ~  ~ f ~ i \ i \ l l g ~  i ~ i ~ l r ~ : i g ~ l i i c i ; ~  

rcinrctl inaterials on the \i~ebsitt7.''' 

Tho v;obsitct also selves as a scj.rository of il:for-~xatioil nhiit i.; ~lscfirl tt) e'I.tiC7 

p;.iilir:ipatioi~ in ill(;: change request process. For csali~plc. change r*qutsls that nrc t i t  tic 

p c.wnird io  thc CL-EC c o m ~ ~ ~ ~ i n i t y  for disc~issio~l and ~ C ~ ~ T I C I I I C I I ~  a t  ~~iuii i l~iy ('5 i l l  tilcc! i i y \  i x  i / i  

bc posted on i!ie website. (C'LEC3 participating in tllc CMP :11~o ;trc natitictl ul'ticw ciiangi 

icqucsts by  c-mail.) CLEC-originated and Qwest-originzited cl~nnec rcqirrsis iirc poaieii h~ iiic 

, . ~cllt;[tc. The chnngc n-lanagemcnt wcbsite inclucics a link to si fi~rrn that allcxvs ('l.f'.iC'x ;lrltf 



'VO i , ) k~cs l  ; ( I  strblnl t change recjuesls to  @vest electron~call y. Qu.est llj7datc~ :ind n;:llnt;il:is n 

r,iLtr:~t?,rs~ ihai tr;zcks the progress of each cl~angc request. reports cl.t;?ngcs sysie~~~i\itca'ii'; k~liri:! 

c!::~r?yc rcqui's ~ I L I T I I ~ C ~ S .  and uses these same nur!lbers in c<,rnr~iunic;itrons 1s-lth ('L,Et*> 

- t -  idc'ni~f? spsi'ific changes. The Qwest Wholesale \Vebsit\s a l so  in~:ludes orhci infcxrri~oiic~n 1!13csti~ 

~ h c  C ~ ~ ~ I S C  111anageinent process. the redcsign prclccss. pend i~~g  c,hax~gc rqLlt.sis arv.3 chai lg~ 

In:irlagrmeni issi~cs. For example, tlie websitc: ( 1 )  contains a listing oTf11e cl~zlnge rcilut.s/s. i i l r r l -  

513tt1$, ;itlci ;I conlj31etc history of the action taken on each rcqucst. incllltlillg t l l i f ~ i ~ t t ' ~  of f~ lc i ' l~ i iy ,~ .  

bet~xtexi ttlc CLEC originator and Qwest; ( 2 )  sets fort11 the schcdule fc)r sysrcms ~ m c l  

j~rr~rlt~c:~:,'procc~s change n~anagement meetings: (3) provictes 3 link tlo CISS tli1c~?mt71)tltr.\r,n ,~r:~i , I  

ii3; t l f  rh:lcases notifications that are related to that clacumclltatian: atxi 14) pro~i.i.lr:b 3 11311: E,> ~Iic 

S,-+TE r>ar;i Docuanents \vhich contain SATE test case scenarios. 11 :iIso I I ~ C I U ~ ! ~ ~  i l : ~ ~  I>~ i i~ i . t t t .+ ,  

f~ntn C'3IP n~cztings. past and future meotirig schedules, ihc Rc~lc:isc C. ;:tci~cl;tr. :t'ftl;txc 

nr31li-ica1inos. change requests. Ch4P contact inf-br-rnation, inft2ilnl:;ttion oho:ri !it>\+, r,l iu;:kc :I 

' JS ~I>;;II$C rcq~lt'st, and more. 

b, Cnnrpetiilg Carrier Input into the Desigs and Q'on.f.i~nusrf %f;pca.:lti~tz 4 1 f  

the Change %'Banap;erm?@nt Process 

<'LEC's iraxre had rinci continue to 11at.r: s~11,htantial i n l l ~ ~ l  auci trppt)rtirnar,;v. r + > ;  i iyr t i :  l i ; ~ t t %  

.-------- 
Sci. i'roci~tcr ~'TOCCS:, arid S ~ S I C I I ~  lmks listed untlct. "( 'i;,l:lgtl Ifcijiici.i~" it!ijl ..i ii:i* ;(4jlctii, :x,,: 

t - I < i  .  ti::,^..: ~ ~ ~ 1 ~ ~ ~ ~ . i ~ ~ 1 1 t ' s ~ . ~ ~ ~ n ~ ~ ~ t l ~ o l o s a i ~ 1 c m p ~ i n d ~ x S i ~ i m l  

I '  
S<i~ttli/ E)ITCCI  011 Change hqanagr:mcn( (i)u~csl I-\. 10) ;it 3:-1;. 



i:"f::>i\%f 1411.j t*:i14, ( , l \ t s c ~ ~  L I I I C L C I + ~ ( > C ~ ~  a collabor-atise rcdesig~l effort with the ' ECs 10 

, A r .  i:i:~ . , 7 ~ i  +O ?1 ~ ~ + t + '  I"h1P. ~ , ) \YCSI  sent out 3 notill,cation on July 2 infor~i~ing all of the C'LECs 

t r - .% --% l i t  I-*& ilt,ji i t  c ivci.c" 3fwiit to ~11idcrtali;e t h ~ s  I-edesigi process, slid then the first nieeting 

. a  6 -  :::.ij;i i lchf :hi1 J i t l ~  1 I .  IJ\tcst sent out a notification, a letter lo the CLEC s. In fact. 

' I 0  
' *?%pi ,  : *:ft:i!*;t:ki t 1~rttrrriittrcaIi~111x ('bMiclco") l>articil:,atc=d in sonie of the redesign meetings. 

f5,rt . i tt: ip;i~t" I I I  rl-ic reclexign effort include a tcaln consisting of Q\vest representatives, 

:. 6 x.ijtrtiit c*, f i o ~ l i  t l ~  C'i FC' c ~ i l l ~ ~ t ~ i ~ l i  ty. third-party [esters there. and members of the 

-.I! : r , f , :  C - < : I ~ \ : ? I ~ \ \ \ C ) I I  st;ll'f. 'Tl~c' sil~1csig1i incmbers stal-tcd with the OBF. ordcring aar~d billirlg 

ihs ;In industry giidelinc for change Inanagetxeni. The rcdcsign 

! : i ! s ~ ~  !%;ti c l ~ ~ i ~ \ \ ~ * c , l  ; I ~ ~ C C I I : C ~ I ~  011 all of the subsrantive issues. including the cllange ~ C ~ L I C S ~  

i!l;ir,,fit%!: YYr.li$:?th, clranpcx t o  existillg syslcliis as \ve\l as new or retired systenis, 13rj01-itiz3tio11. 

I OR 
:$trlxj i,it t* ti?+ilflg, prnrf~r t ic~r l  S U ~ ~ J U I - 1  and then the escalation and dispute resolution process. 

214, S+:htiIt;.~: tcstific~l that Qwest ancl thc C'LECs have reached ngrce~nerlt on all of thc 

t ) ~ t c ~ t  ,rn~l illy C'I-liC's 11c?\le met I-cgi~larly, gelicrnlly four days per- ~iionth, since J u l y  

- t 5 ! 1 1 .  f ~ i  L t?i!,fiw: ,it I \  cly I-cticsign Qwcst's change management psocedurcs. The redesigllet\ 

+ 4 4 .  i g r  f : , ~  I :1iji~t1d!. I~I:L'II ~ ~ l i j ) I ~ ~ i ~ c n t ~ d ,  In sum, Qwcst's current cliangc nianagemelit proccss 

: . ,,, :!ti&< ~ l t i .  i?itI?!>tiliitt;ll C.1-Ec' i n p u t  into both thc design and the continued opcrntio~~ of tl11.2 



I i:-% i ~ + i i - u t ~ : t i  1-1ftoi-t h;t< ~ I O * \ ~ ~ C I C C I  911 opl~ortunity for CLECs and Qwest jointly ro 

j .'I a :1-*1 i ~ * ~ ;  i; h:P t,:, ~ y ? ~ t n & i i l l g  irs \copc3 ~.fcvclol~ing and documenting more detailed PI-occsses. 

107 Iishing meeting standards. The parties have reached 

::a-d.:fiZ-F:3 r5" !,I f i t i tb~~i 'h~:  l;tr fJtvt:,ill-i11iti;tted product aiid process changes, which Qiilest has 

"-:i-;:rri$ ,itii!\. t i lc ~ ~ ; l r . ~ i c h  lo t l~c reiicsigi proccss have alrcacly agrecd that  even alter 

rllcrc \ I J J I I  bc provls~ons under the CMP to tnaliage changes to the 

- T~ - 6 2  3 7 s  ! :isT j3vj i : i i i% titlt,li:i.tilii~ld Ihiit tlic f MI1 is a tlynarnic process that  will bc subject to ongoing 

"i;d ~w ;rtltI i t ]  the ii~lur-c, ~~roccdures are in place to ensurc that CLECs will have 

-,f .-i,-,Zi.ii t:zjltli i i i l i t  311~ rtc~ign ;111d 01~cr;ltion of the CMP."'" 

+ ;it: p,irtIi,-? t 4 1  tilt: rr:clcsign process agr-ecd upon escalation 2t11d dispute resolution 

i " : u v , F t b t 8 r ; r  s * ~ .  .iiicf i)$vcst I~ns ~ntplc~ncntcd tlicn~. The proceclul~es are st" tor-111 in the CMP 

A:. r,f*M:11.~11 1.1, 2002 the esc~ilation procedurcs h a w  been ~nvoltetl on ~ 7 1 7 ~  

fi - 1  ; r S 1 :  $9 { { i f  ! c ' : ~ , t f t I  ! t ~ : ~ I ~ i ~ i : i  C J I ; I I I ~ C S ,  and on four occasions with rcgard to p~-oduct a ~ ~ c l  

rllc (lrlq711tt' r c ~ o I ~ t i ~ ~ i  procedurcs liavc not yct bccn in\rolted ss of March 14, 



cc.s_i. The escalalio~i procedures apply to all 

:ilq ~vcl l  nx to issucs su~.rounding tlie CMP itself 

I ?it* ~+-~.rl,it\ntt prix:c~.Itir~s C C ) I I I ~ ~ I I  specific ~ ~ i s t r u c t i ~ ~ l s  for 

a * ,  , = i 7 ~ g . x e  + ~ i . : " l . t  :;71.[.t~.! fiv il~tcrital i ~ ~ t i i ~ t l .  i f a p p l j ~ ~ b l ~ .  At  the CL,EC's7 sequcst, the escalation 

c:Cfl.rs C'l.l:C's a single point (:~fcontact for a givcn issuc. 

11siblc fhr 17rn.i~icling 21 final \?inding position regardills 

: ,.I:* :&.- 1 3 t  \ r~ t t i i : \  \c\ihrr r h y ~  firt' a tlisputcd changc rcqucst and within 14 days for other- 

I - . %  a i i , i + i r i t ~  ~i:ilt~r:$~:; ; \~ \d  Q\vc~ !  1lni1 C'1,EC: SCS~OIISCS i1l.C pos t~d  ta the website."'" 

1 r33 .  t1 !~x;:~*ir I ,  2!)0 I , C)\vctit 13~g~tt11 c)f'fcri~lg CILEC:s n stand-alone test environ~nent as 

%: - % - s ~ - I : +  w + t ~ d t t 9  rla,ai a ' 1  l , r  ' 5Frcntts \ + r i l l  i~llurfacc with Qwest's IMA-ED1 S J ~ S ~ C I ~ S  and for 

c-tI'Ik'iiZ-GDl softwnrc. SATE p~.ovides C'LECs with thc 

, , t i  t ,  4 :* ,:12: j i G 3 i %  I%)V, ~ - . % a " : ~  r ~ l ~ ~ - l : r ~ r  ritnetitsns \v~rli and thc ability to test their sl;ills in a test 

, . '. . , l r i  :,:; ! ! ~ , r l  . L i t t i i t : +  ti:?l I'C:IJIOI~SCS to p~c-clcf'incd tcst sccnar-ic~s that nliriiic prud~~ctioi~ 

- a = .) -, i * , ; ! ~  .i I I i i i i ~ \ ~ i  t11c u17port~i1ii1y to C S I ? C ~ ~ C I I C C  ~ 1 1 1  envirnnment that acts as production 

++i - i , r r ,  , r . t : ~ 3 ; i  ,t7, i t !  I)\VC?.I'> f SSS -. I I Z ~ O L I I I I  without i l i t~ r -~~c ing  with thc L?C~LI:I~ 13roduction 

t i i -  t!v.rfri  f ~ ~ ~ l l  ;icc(x~lit (lilts ~2nd ~-cqucsts t l ~ t  arc subjcctcci to ilic samc TMA-ELI1 



QM:(L's~. ix~ i l t  SATE to provide pl'oclucts and transactions that 

h~1A-EI)I. Qwest continues to monitor the 

p r ~ c t i v e l y  added products or created CMP 

t s  Si-\TE, For es.an~ple, Qviest agreed to add 

: .- '-*I ':j,-,k 4 j i ~ , : , r  : r * i , j ~ , ~ ; :  1 t t p j ,  ;lllil 1 Irll7illldlc[/ Distribution L.ooj7 \t~i th Number Portability to 

I7ncil~ty Based L3irsctory Lisrings to SA?'E. a prodnct 

~!(102."'911 arlditioli, 10 cl?sul.e that CLErs  have the 

they rcclujre, C'l-,13Cs may requc!;t tliroiigh t1:c CMP that 

, ,-: i i i r ! t  i t i l i i t ~ ~ t ~ t t i ~ i  j \to~f:i~"ts 111111 fi~nctiot~ality in its suite of SATE trans:lctions, 109 

u', F fl?c*itcj ciP r i l ~ ~  l'actcanx.n1clt11;1filiou)1 for the P U I ~ O S C  of BLuillding asp 
I:Sat.tsrrxaic C;#drnvty 

i + r e d .  t , : L ~ i , s r  iti,ai r lrt :  i,l"(,' ;:s:rmincs irl cvalii:lting LI BOC's compliance with section 271 is 

A;-i" , 3 Ti1. r.: ; 1 '1  ;tit: j+[!i."> I t t l i  ilc,c~llncl~tatio~~ in l-~clping CiECs build an  clccti-cmic gateway."'! 

l - 5  - t 1.i. t!i i r i ~ ' "  , a~ id ! ' i~~~c~~l i>  t l ~ t i i i l ~ t l  intcrlhcc dcsigli sj3~ci ficatic)lis to ellable corllpeting carriers 

~ f : f ~  j2i ~ i i f 4 l i + l t  I ! ~ C ~ ! I  ? b y ~ t ~ ~ n s  in a rniirllicr that will claablc tl~ein to colnmun~cate wit11 

~ ~ k n  , - i . - cr ~,jc:tii" ::11ii : i ! ~ . , ~  rc.lo\'a~rit intcrfaccs. 1 ' 1 2 ~  fact that twenty CI,ECs are certified to usc.: 

: J si . ~ : : ~ r  i i i , i l  i i i : ) \  \ ~ ~ ~ - l ' ; t ~ L i t r ~ l  S I I C ( ; C S S J ~ I I I ~  1.1ti1izcd Qwcst's docun~e~itation to build its ow11 ED1 

.V. Not:irianni re: i'heclclist Itcln 2-Opcsations Support Systems, 
re: C'hecltlist l t~111 2-OSS") (Qwest 1:s 9) ct1 34. 



11% t ~ w r t ~ a a f  ib(d?l$ f5:ratirrr t i f  d. ' [ : t i t j ~ l i s ~ ~ c ~  wit11 d ) ~ ~ ~ ~ ~ t ? ~ i  C ~ I B W ~ C  
f f+tr-n-o qc#tri<tti f 's'i,oc\i 

- . a 5 r ; r - : : ~  %;irif<*l L! E3.iilt'l'U oL'vt~nip1\:111cc. wit11 tlic clli~ngc nianagcmcnt process. 

C'klP, t-\s of lWa~'cli 14, 2002, Qwcst has 

\ i , l b s  t ~ o t  wi th in  the scopc of the C'MP."' 

*ccjl~osts, i t  11i1s ~nc t  its obligations wit11 regard to tho 

ot~iltacting customers to schedule clarification 

5 )  provicling initial responses to CLEC' 

IJs,~c',FI~'s CIE//I I' \vcbsit~; 7 )  prcscnting CKs; 8) providing final 

I)) j l~ ! i t i i~g  final responses to Qwcst's CMP webs~te 

1, 200 I a i d  l-chn~;~ry 2002, CJwcst proccssecl 58 ncw OSS 

1 )I y11- *itair: :-!' ~ t i l f c ~ t r l l l i ' h .  Q ~ ~ c s t  was rcspo~isil~lc for ~nissing two rnilcstones. 

CLECIQwest l~litiatccl OSS Ii~tcrl~ace CIi 

. , - - z - - +  ~ i i :  7 s e i f ~ i i .  I ~ J I I C ,  !,)ult:st I~I.OCCSSC(I 32 new Cl.,EC iititiatcd Product and T'roccss 



t ' ' i . 1  5 5 %  ,L iJ-f 4.j" $ 5  co11~pli;t1icc r ; ~ t ~  \vifli the CLEC lllltiated I-'roducr and Proccss CR Process. 

' :;-->-t$, r : i : ! i ,  ih: i.~~itii?\i;~liic i.:lic for illis process in January and Fcbr~~ary  2002 was 10094,'" 

f,li;%:d"-i l ~ ; i ~ . k : . *  111i1t I I I ~ ~ L ' ~ ~ C ) : I C S  Ihr 1 1 1 ~  CR initiation process. And Qwcst litis estrtblishcd a 

* = - * L ! ; ~ *  s*- 1 * . ,  . j.,s,i,-r:k + \ !  z . ~ ~ I I ) J ~ ~ ~ ~ ) I I c \ :  ~ v i t l ~  111e process. Out of a potei~iial 599 milestones for the CRs that 

, . - i %  5 1  i i  the I-IC\V I)I*OCCSS~S tl11-0~1gIi Marc11 26, Q ~ e s t  has only 

1 1 1 4  

-:yr. .c+f fjc;' t ~ ~ i l i ~ s i u t ~ c ~ ~  fcx- ; I  C O I I I I ? ~ ~ ~ ~ I C C  riitc boocr than 99 pcrcent. 

1:; t"%: 'h.. j ~ r o i ~ c % : ~ f ~ g  r ) f '~s~aI ;~ i io~ i s .  i t  h3s met its obligations \vitll I-cgard to the 

r i I S  i l s s ;  I ) i ~ c k ~ l o ~ l ~ d g i l l g  I . C C C ~ P ~  of csc,al;iti~)i~; 2) j)ostilig 

a . - i . r ~ k % i t + ! i  itrir e',+f's C"fililP wcbsitc: 3) issuing notice to CLECs; and 4) providing Qv,fest's 

I ~ x ~ ! f " r : p  T G * ~ ~ ~ L W + C .  : is of l'cbru;~t-y 2002, Q~vest processed ~ I I C  OSS I~~tcrface escalation arid ibur 

ii I ~r*tdtr:'! f" ior ,~*th t:t;cnlr~rio~ts, Of a possible 16 milestones, Qwest was responsible for missing 

S~:R* n~ i I~ - :~ !n~w,  I ' l ~ i h  cq\i;ilc~ 10 H 93.750h compliance rate with the Escalation Proct.ss. Qlrtrst 

i li L*-T\,~.AI~~~ \<%t i  ~*~:~")llchts. . 

Sirlcc , . . l~~ly  of'iiisi year,, C:LECs have submitted only fivc escalations, and no issucs Il:lvc 

;: %xi:- j i :  i i ~ * ~ ~ l t ~ \ ~  I ' C S C ) \ ~ I ~ I O I ~ ,  Of the QIICS that have gone to escalation, Qwest has 111c.t: its obligation 

116 
$?.;E:% i t f ~  it".:)iorlirrg r.csllonsc on those escalations. As of Febr-ilary 2002. for thc escrilation 



x br ,ttr+:,r~cst~ 2nd ~ I I U I I  jrilst it 10 the ~rcbsitc. Q W C S ~  posted one rcsponsc onc clay iate to the 

C,h-i~s~ III;II~C ;1 C C > ~ I I I I ~ ~ ~ I I ~ C I I ~  to providc green highlighting of all changes publislied i n  tlic 

1% !SLY i . ~ t ~ ~ l  111 led-iitiil all cli:inges published in thc TecliP~tbs beginning January 2. 2002. Sincc 

ttv..n, Lh?llizcsr 11i15; puhlisllrd 102 PCA'T and ten TechPub changes. All of these docut~ients 

I I8 
<! is t i  IIO\I  t i ~ i ~ t i ~ b t ~  ~OI-IIIS. Qwcst has demonstsated colnp1i:lnce \vitli thc Prioriti%atic>n 

1 In :\ugtist 200 1 + and again in October/bloveniber 2001, CLElCs ancl Q~vest jointly 

; ? " i ; < 3 ~ r 1 i ; t i ~ t  ('li,iX-C)~*igir~atcc! CRs aiid Qwest-Origi~~atcd CRs for thc 1MA 10.0 Relcrtsc. l11 

1 ;.lwii,tl,i ,10D2, C'Ii!?("s ;t11cI (?west jointly tviorilizcd ('1,EC-Ori,si~~atctf C'lis, Q\vcst-Originatccf 

( f 2 % ,  :itlit Znaf~~cis:\. C-iuidclinc CRs for the IMA I 1.0 Release. At Chat tinle. there were only 11int. 

t i ,  L C - i i t i t  1 ,  "' In addition to demonstrating a paitern ofconlpliiriicc tvith 

21% c ' [ ~ ; L I I ~ ~ :  LII : I I I : I~OI - I ICI~~  ~ ~ ~ C C ~ L L J - C S .  Q ~ Y C S ~  also cstablishcd a pattern of clnickly irnplcn~cnting 

I 2 0  . i ~ ~ a ~ ~ ~ c ~ t ! l c l I t s  rcaclicd in thc reclcsign proccss. 



f or. ilrc fi7rcj..oi~ig rcr1:;ons. Qwcst has satisfied tlic I-equircments of Checklist I ;  . I  3 

rCi3fiilg t r r  I1SS :1~1ii CMP. Qulcst ]ins also satisfied the section 27l(c:)(2)(B)(ii) foi- tlic Act 

rbcyrLifiiing ui:buiidled ~ ie twsrk  elctnents and unbundled network element cornbinntions. "The 

~ 3 ~ i i l i l > ~ l t l : ~ .  tl~ci.ci?~rc, sl~oulcf colicludc that Qwest ]:as satisfied C1it:cklist Itcm 2. 

$1, C;PN issi  C-ctrr~plirs with the BPcqariruments of CI~ccklist l tcrrn 4, Access to I 'nbundled 
iicktjps, NKDs, and Line Spliittiarg. 

Sttu:ticrn 27 1 (c)(2)(B)(iv) requires Bell operating con~yanies ("BOCs"). such as Qlvest. to 

pim'it lc "local loop irans~iiission from tlic ccntral officc to the custonler's prcniiscs. u~il~uiitllccl 

lrirrla iiac::l s\i'itclljng or other services." The FCC dcfines thc local loop as: 

rt tr.;~nsmissiixi facility bct\vecn a clistribution frame (or its equivalent) i n  
~ h c  illcurnhent LI<C' ccntral office and the ioo11 dcmarc;ltion point at an 
c~icl-user customcr premises, including inside wire ownccl by thc 
inc~mmlocnt LEC. The local loop net\vork element includcs . . . dark liber, 
rirtachcd cluctronics (cxcept those electronics used lbs the pmvision of 
ttclvi~ncetl services, such as Digital Subscrjber I.,inlc Ac:cess Multiplcscrs). 
and line conditioning."' 

(,!\i8cst rlcinonstratcd its coi~ipliancc with t11c r-equil-emelits orcliccklist itcnl 4 i t1 tltc c l i ~ - ~ > ~ t  

* i i ~ i j  r ' ~ l z t ~ t t ; l j  ;rfficf;!vit of .lea11 M .  L~ston, pol-tions of ~vhic11 wcrc r~clopted by Br1t~t3tlr.n I3roltl. 

!-Ji:.t\~xi+ L'r\ppas" land 1Cal-en A. ~tewart ." '  Pursunlit to section 9.2 of i41s SCiA?' and tlic KMC 

; ~- J C ~ I I  M. Lis~on lilctl dircc~ and rebuttal testimon)~ rcgnrtling ()west's con~pliariec ~ v i t t i  
4 k t  b l i d  Itcrl~ 4. SPLJ I ) I T C C ~  ' I ' c s~~I?~c)I I~  01'Jcaii M.  1-iston re: Checklist I l t n i  4, filccf illi OC[OI~CI~ 24. 2(10l 
t ' - f  ~ , . ~ t t ) n  13irttc1 I'C: C'li~ckli~t Iten1 4") (Qwest 1 3 .  17); l~cbultal Afficluvit of .icnn kt. I.~ston r-c: C'trccklis! 
i:i:rn -1, l i f t r l  April 2, 2003 ("I.iston Rebuttal rc: Cliccklist Itcm 4: 1'1-c-Order 12nop C)~ialiticcttinn*') ~(,)t\,c,t 
1 i, t :i !2t~1nis Puppas, Barbara L3rohl a~lcl Karcn A.  Stewart acloptecl po~-lions i~t'h~ls. l.istorr*s t u s t l n ~ o ~ ~ y  
j5zo a!ri~l;r\ i t  o l ' t )c~~nis I,. I'appas rc: C'hccklist Itcm 4- Ilnb~rndled 1,onps. clntcci April 1'). 3102 ((+(:.st 
1 \ 4 4 )  i;itiupilnp ihosc portions of Ms. Idiston's tcstimo~ly rel;ltii~g, to unburlcilcd loops): r\t'ficto\~tt i ! i  

ih; h,:l1.t l3rolil rc: i'hcclilist Ilcm 4-l're-Clrclcr Loop CZualiiication. ilatcd April 19. >[)(I2 I (]tvt'st I4x 1 i I 

l i t l q t i i ~ ~ g  lir(~.sc" pc)rtion.'; ofhl.';. Liston's tcstimonp rclatiiig 10 pre-ordc'r Ioojt ~lt~;~lilic:itioi~): S L I ~ I ~ I ~ C ~ ~ I C ~ J I ~ ; ~ ~  
(c~~nt i~ lucr l .  . , ) 



fi,~**, .l L ~ ( T ~ I C I . L S ~ C  i ~ l l ~ i  S P C C ~  tic lcgal obligation to providc CLECs with access to 

rl-arlsi~iit!~np a~l i~log voicc sel-vicc, ctigitaf subscriber Ilne sel-vice 

c .  I-or csaml~lc. (,)west's SGAT a1111 KMC wgsecment obligate 

ctl Ioops, such as 2 ancl4-wire anaiog loops, 2. and 4-wire no1:- 

- J - iii,i~ I;,nc f ~ c c t ~  cc~~~cfitiol~cd to transmit cligital signals, xDS1,-I loops, TSDN-capable 

127 
:11111 L)C'n high capacity loops. The SGAT alid I(MC agreements 

onriltroning of loops,"?' access to loops provisioned 

rcr (''IDLC"), and acccss to loop make-up infi~niiation. 

c r ~ t  0fti.r CL.ECs six ~nstallation options for unbundled loops. 

. * r  1 .ir i i ~ 4  :1 t b r  r t . - 5 t k l c l i 3 / i b  f i l s  1wlF1 C S I S I ~ I I ~  customer lines and new customer lines: ( I )  basic 

! .;' * ii i P  1 Iz,t>+lz* i l ~ - > t : i \ t ; \ i i t ~ l >  ii ith perli~~-niancc test~ng; (3) basic installation with 

t~istztll;ltic)n: ( 5 )  cool.clinated installation wit11 cooperative 

125 
* * : .,., ., ,; i i = i  i'rt'ji,:ii ir~ol'di11;llcct lnst(?llall~n. 

Chct:klist [tel~i 4-NIDs rtncf Line Splitting, datcd April 19, 2001 (Qn!tst 
ot' Ms. l,istnn's testimony relating to 'NIIIs and line splitting). 

r*i j'i :, ' 1  :I 1(I)ti\:41 I:Y ,I I ): K\;MQ' Agrecmcnl. 4 9.2 ( 1 % .  IJ1313-Ci7~('-1 to Rebutral i'iffidavit 
. , 
77 ~ : b : r ~ ! . ~  b i i ? i  1:" (~~l ic~. . / i  'I ClIll!r 31111 C 'OI IC~~~IO! IS ,  1iIecI April 2,  2002 (Cjwe~t EX. 5 6 ) ) .  

ed lo clescsibe the process ol'rcmc;ving load coils, hridgccl tap. 
loops tl~ilt L V O L I I ~  negatively affect the ~ransmissioii ot'a digital 

:f thc l oop  will not work correctly if these tire lotttl coils or ce1-tniri 
tvc.~;~ plr)vicles C''[..EC's with loop c~:~ntlitictning Ihr sDSL c(m~~)a~il!le 

3)(i) & (11)(5). SC;ArI' Stj 9.2.2.3 and 9.2.4.0 
( a ) ( 3  j ( i )  (defining lillc conditioliing as "tile semovnl I'ro11.1 the 

loop to dc1ivi.s high-speecl s\vitcflcd wirelinc 



ilc qt~ality as the loop that Qwetst uses to provide scrviuc to 

f-or- tlrilsc. lt~ctps niith rstail analogues. Qwest coznlnits to provide the loops 

t ~ ~ ? l c  it~ld mttnner as Qc\'cst provides such loops to itsell: For thosc 

fPf,-lC' Ilas cstahlislicd performance benchmarks, Qwcst commits to provide 

t l ~ c  T2111s cstablishcd i n  the liOC and the iristallntioii inter\rals set 

t1.i lllc t;C-; 4 ° F  :tnci KMC agreement. 

i- 8+~2t r++.I .  I X l.C'>. :~n:i f f ~ c ~  st;i11:4; ~~ t ' t l i c  13 state commissions participating 11.1 the ROC 

S O L I ~ ! ~  D;li~c~ta Com~~lission staff, have developed extensive perf'ornin~lce 

* I -  r n  .;$,, i . i t  i i i h h  4%)  ~ ~ I ( : ~ I s u ~ c  {Jii1cst's p e r f ~ " n i a x c  ill providing unbundled 10011s to CLECs arid in 

9 di:: i L - ^  iirr . r ; ~ ~ ~ j  :~,p:iu*tng I I I I \ > U I I ~ I ~ C ~  loops for CLECs. (]west. CLECs, and the state 

, * ,, - . b l r t i t  i i~ . i t : *  ~ : ~ I ; I Z > I I S ~ C C I  ~ I I C S C  rneasttres in a col~afiorative process with the full input of 

Tllc fxlDt\ includt. a deilnition of'the measurc, the actual fon-nula used to 

177 y exclusions. The pel-fori~~ance measures for loops 111-i~~iarily 1311 

:. , ~ i i -  j " i i l i  i~tc!iliili~ ;L I \L~  inall-Itcntlllce and repair categories. Qwest's posted pcrfor~nance rcsults 

* .  , ! ~ , A i t  i,,h\~-:,:>~ ~ls r f i , r~~ j ; i~~ce  in providing unbundled loops in  South Dakota has been strong. 

i : i  .t!!tl~f 11411. Ihii cst provitlcs access to Netwnrlc Interface Devices ("NIDs"). Whcrc a 

' 2 i +::jtli-\ji ; i i ~  : J ~ L ~ I L ~ ~ I C I I C ~ C I  10017 under xcction 9.2 of'thc SGAT or KMC rtgrecment, it obtains 

- S ?  2 
1 , .;ili?l;: :! I I ~ S  ihc tnop. IFthc CII,EC' wishes to purchase a distribution sublnop clement 

1tl:i1 ti\fliJa;.it of'Michacl C;. Willii~nis (Owesl Ess. 71 and 73) discu:is 
ICL' mcasuIdt:s in detail.  Exhibi t-.JM1,-1~001'- 1 3 to I-istc~n Direct re: 
snr:~ins t l x  I:OC'-PID dcfi~iitions that per'iain to provisioning and 





i-tion of-lhe resold line. Finally. in audition to 

'"EEL splitling" on a special request basis. 

:' 7 7 : ? : 1 - 4 1 ? ~ - .  & * i q  ?-::!he; ti1313 F C ' C  t'cqilltAes. aucl pro\:icle C'T-EC's more options than any other 

4 + . v   SF I ~ * ~ I ~ * s ~ T I ~ ,  , i i t i i  !Iqjr>c SWI fi)~-til 111 Qivcst's tcst~~iioiiy and csliibits. rhc C'ommission 

.- . .;bi ' , - I  ~ - . : i : : t i ~ , ~ ^ i r f  [t:;tj (Jtf CS; t11t:cts t l i ~  rcqt~ircmcnts of  c'i~ucklist i(c171 4 in Soiifh Dakota. 

3i . % . % J ,  6 z :  . ~ i l i l  f 11~crf ijiil jxt C:,CII~C~ \cstinlony regarding Qwest'!; compliance with Cliecklis~ 

:!si!r 3 1  i,itk.r*c! l x i i )  tstirrc:; ~.cl;itillg. 10 ()\vcs~'s co~npliance with C'hccklist Item 4: ( I  ) an 

r if,;:~'.~! f ; *  ~ $ = ~ ! i i : ; ~ i i b ' ~ ~  i?uArtiC 11t2 t t  Q\VC,II hi15 iacldrcssed with :~dditional training; and (2 )  opposition 

' 4 :  !',; .;-: r i . 2  i<i%glftiV Z t i r  .ercii~t~tr isal;ttion. Neither o r  thcsc issiles affects Qwest's compliance 

k5 :!:; i i*31i,:i:~ I I I  j ( ' j ~ * r l i t r ~ l l ~ 1 1 ~ ~ " ,  Midco asserted that i t  had cxl~erienced sorrie isolated 

7 c  zGi.,, ~ i t i , r ~ i ~ ~ ~ ~  i t )  !hi: i : ~ i ~ ~ ~ i l i ~ ~ : l t i c ) ~ i  ~l'provisioiiing unbunciled loops with number portability. 

: . ? t t  it,,;ij+,:-. ir:%tltii:ti, ()nptlst I~elicvos this il2cidcnt is, indeed, an iso?ated one. Nevt.~thelcss, 

c v ' l  : .,,:. ;,tj;,a~: .!liir-rl~titii c ;\stions to prcvcnt a rcc)ccun-ence of the psob1el-n Midco 

:I ., \!I. I',ity~;i."i ~cstif iccl, Q\vcst has ~c)~idricted additional. intensive \raining in thc 

SY,: $ 8  t: , i r ~ ; i i -  i i i i ~ i ~  il:iicii p\~rcli;iics ~1111~o11dled loops from @vest. '"' In addition, Qn~cst's 

unc~ionality. I.,is~on Rebuttal re: Checlclisl Item 4 (Qivesl Ex. I ? )  at 



l T i 1  I~~clccd. Mr.. Pappas Icstlfied tl~at Qtvest's 

r ~ i ~ '  f: rr ;- . ' , l i i . i i ic l~ j ~ t $ i u  t t ~ ~ i i i ~ t i  ~*e\ults L I ~ ~ C S  t l~c  OP-13 rncr\s~i~~enie~l: had been c~ccllent .  "' 
(I I 

A . i  , b * : , l t . : . !  i3. i i i t ,  atrf:tc_'lr Vtvcbt has ;\dclrusscd, clocs n o t  aSfct:t Qtvcst's cornpliancc with 

I t L  ;J.;lct:::,z :\IF. z rt'lfl '? jhl' t~,$iillg fix' troi~ble isolation. thc issue is very straiglitfonvard. 

c:1r.r-iel* serving the crtd user c~isro~i~er .  If tile C'LEC' 

al~,st\ys an nptioi~.  l-lowcvcs, if tlie C1,EC docs not 

\?. 3 -,*. vrl:,.. :I:I. , c + x k  4 1 1  ' ' f - \ t ~ ~  rlcrr'' of rosling, i t  may scrlucst 111at Qwcst perform the trouble 

1 L ' l t : h 1 1  i t  docs so. hasve\icr, Owest incr~r-s a cost for The test acti\,ify. 

tll:tt cost, just as tlic Act permits i t  to rccovcs other costs i n  

I t l~l~n~'t ; t i~tly,  Qwcst is not contending that thc CLEC should be 

. .jd3h:r*v! : i *  ; t , ~ l ,  I r r f  tht* ~ L * ~ ' ~ ; L I Y  11'!I1r: testing sho\vs that the t r o ~ ~ b l c  lies on Qivcst's nctwork. I ? ?  

t '  :.& 4 -.. ti7$:i 1 1  _ ri. i i i ' i h~ :  '(;li.\'I i l l i t j  KMC' agrccmclit, Qtvest \vould assurnc those costs. I-l:c 

\.v!rcl sho~lld pay for thc troublc iscplntion tcst itself wfxn t l ~ c  CLEC 

-," ' .  t.1 \ r l k %  i : t r  j l i l  t111111';13g 1 ~ 0 i l t 3 l ~  i~oliltion tl>sting. 

r , t , - ,  c - 2  ilg"j:c~ ~ 1 %  lii, 1)ohlti tr i l  r'ucl~~ir'ing tlic C'LEC' to pay for thc trouble isolittion tcst, if the 

2 . A $  .. g..L- -, ~ : r ' :  : ir  p':~ fir1.111 rlw t c h t  ~ I S C I C  is r.~;isc)~~i~ble. III S c ~ ~ t h  Dakoia. for t l ~ c  last qunrici. 



$3: ?"I:$: i tex  trtit~l~lts ii'cfc Zi~tmd o n  ;rl?prosimatcl y onc th~rti of the CLEC trouble t~ckci; 

L1: - - , t< i ' i : ;Lf~c i  ^L r r r  (,S:\.r:*i, Q ~ i r t ' x t  espendcd timc n ~ ~ d  resources to test these troubles. ~s l~ ic l i  \vc>uJcl 

;;$ti ha: s t:nci:nctl l1,iil rhc C1,EC' performed its ow11 trouble isolation tcsting. To the O X ~ C I I ~  3 

r f {.I ' ilLlnts ()v,.cst 10 ~ C I ' ~ I - I I I  the trouble isolation, then Qwest should bc compensated for tliis 

3 '  i ' "  1-1  

: I  1.3.114,'s nl\va!;s Iia.\lc the option of perfor-mirig trouble isolation testing thclri~sclt'c"s. 

!,l!?~:ri-c~rn r:ilsctf only nnc issuc re1:iting io Qwest's co~iipliance wi t11 this cliecklis~ j t c r i ~ :  

ts4,4jir ril1;itillg I I I  111~  :1v;lili1t~iiity ; I I I ~  pricing of DS-I loops. Ho~veves, it uppmrrs tlmt 

1 :iw-! i j t l r  i s  11i1 l~,lii~:cr prcssrng this claim. FiherCom i~cit l~cr  itltroducccl its ~ ~ r u f i l e d  tcstimc.~nv 

6;i-i i f l ih  \s:i11~' I\iir ~ I Y ~ C I I ~ C C I  a W ~ ~ I I L ~ S S  at the hearing. Ne\~ertlieless, Q\;clcsl rcsi~ondcti to 

!-itz~?~rr,'c?i~i':; ~iIc:g:xtitlt~s In h lx ,  l ,isto~~'s rebuttal affid;ivit iuld at thc hearing, urld that tcslirnoi~j- i s  

az:rrcffsttrxi. :\i\ <Ji icd espliiined. Fibercorn's cun-ent interconl~cctior~ ;~greemcrrt docs 1101 irrc.1trcic 

3 1  c;ip;rhIc loops.'" FibcrComls claim that the cusrcnt co~itract incl~~des a DS-I cilpiihlc innp 

l t ~ r  1/17~1.34 is, ti~ttr.~frtse, incorrect. Tlie prodi~ct to which FiberC'onl rcfkrs is actually r; 4-kv1rc 

. 
i i  . !'ilcsc filciliiies. ~~owevcr ,  arc not equivalent. Fc7r cs:lliiple, thc TlS-1 toup 113s 

,!ifil.r~\ii iccl1nii.31 paramutcrs from the 4-wire aiialog loop.'" As (J~vcst cspinlncil. tlic 1)s-1 

pr ti:c i s  hij,rller t2inn tile 4-wise analog loop price bccatlsc thc 135- 1 lcrol:, incliidcs all rhc 1lecess;lsv 

c!c,:ili,rljcs a114 gunrantccs that tllc facility will pcrfol.m at o nominal ts'at~stnission Ic\.cl o f  1.544 

,.-- , --,, -" -*-- ---- - 
i, i I F I O I I  Kcbuttnl rc: (I'hecltlist Itern 4 (Qwcst 1;s. 13) at 12-13; 'i'r. 3,13;01 I 1'.11'11;1s1 at 2 1 1 - 1  7 

I"! ftf. 

I I .  

i < i ~ i o l i  Rci lu t~al  I-c: C'lieclilist itell1 3 ((Jwcsi Ex. 13) at 41. 

': 1'1. 21 42. 

1 i? id ; '1 I ,  4 / 3 / 0 2  (l'sppas) at 17 1. 



()n.csl ..rnt FibesCo~n ;t iicw contract aiiicnd~iici~t that  iiicludcs tllc D S - i  cap:  : loop. 

ixrt T~I~crC-our  11;ad n o t  signcd that arnendment as of thc time of the Iiea,ring. If FihcrC'on~ .ivcrc rcr 

c%i:irtlc lhnt ;rmcnJliicnt, it i:~oiild sai7e approsiniately $45 pel- month over the price ot'tlic' spcciai 

1 1') 
:ii.r'c>:+ C ~ T C I L I I S  il; cii~*rclltIy I ~ L I S C Y ~ ~ ~ S ~ S  froin Qwest. Gwcst off'css DS- I loops undcr its SCi:%-J'. 

K%.f(. rt~i.t .ct~~i.~~~, :~nd its proposeti amendment to I-iberC'orn. FibcrC'olr~ can obtain thost: 

hcllities tiain Q\vt.st sl~ould i t  choose to do so. 

2 ,  Xune of AT&TQs Hssrlcs .411'Fcrfs Q~vcst's Comg~Biancc ~ v i t l l  Chc~liXist Itan 4, 

11, , 
~ t t " l t l  4.' 111s;~~: C'OIICCI-11s arc i~ypothctical bccausc AT&T lias no real csl-ro~~iunoc oi'fcrillg 

$~ : r i  itx t>iivr Q \ v t ' ~ t  U I ~ ~ U I I C ~ ~ C ~  loops in South D:tkota. 

a. Q ~ Y C S ~  Has No ObPigation to Consta-uct kotjps on bclhalf of CL,E{'s. 

In avstiotl 3.1.2 of the SGAT and KMC agreeliielrt. Qwcst con.lrrrits ilirlt it \\'ill constl-tlct 

li~cilitic,t if i t i~onlld hu Icgnll y seiluircd to do so to rnect its pro\?ider olf iast scssrt ("I"(31 I?'') or 

i:ltgihic 'l"i.Iccnn~iimnicnrions Carrier ("ETC") o b ~ i ~ n t i o n s . ' ~ '  Ti1 addition, during the nr>nii;il 

f,i!l . I j v ~ l  ~\siics i.;ll~htCi by A'P&'I' -- conccrris rcp~rding pro\.isioni~lg Icrops atbc.r 1111 .i ' :ir:~? ,-\ I h-l '. 
c l ~ ~ i ~ r a r i c i  ~ l r n !  (Juts t  reiicsignatc ~l~temfl?ce lhcili~ics - shoulcl bc. clnsect. 011 the lirsl issuc. :I I ~k 1 chws 
rl i i r  r:-lihc ; tny concerns or issues w i t h  Qwt'st's provisioning of loops over II1L.C'. I t  b i r ~ ~ p l y  r;:?tc> 11:nt. 
I3hrt'sf ~110111(1 C C ) ~ ~ ~ ~ ~ I L I C  to offer Inops evcn if the loops :ire c;cr\.ccl L I ~  ID1,C. ~~-11ich Q~vt 'st  ~ C I C ' S .  .Sr'c' 

Aiii~i i~t ' t i  ol'Kcbnrrclh L,. MIIISOII re: C'h~cklist Items 4-Tlnbundlccl I,oc.rlv, tinti C'heckii~r llt'111 1 1-1  oc,ti 
"~~arn1lt.r t'itrrab~lrty. filed klar. 18, 2003 ("Wilson !'\ ffidavir re: ('I~cckllst Itdnl:, 4 nnti ! i-') !:jL I k 1 I.-+ 
1'1 $ I !  4-1-45, 0 1 1  tlic second issue, Ct\vcst agreccl to insert Jiansuugc in i ~ s  Cic?uth T)itk<st/i SCiAT to 
. ~ C C \ ) I . I I I I I ~ ~ L ~ ~ ~ I C  f l i i ~  ruquest. .%e Qwcst Ex. 45 (prc~poscd SC;!lT 3 tj.f. 14): I,istntl K~bu t t~ i l  ;Irffiri;t\ i t  re: 
i h ~ ~ . l f i \ t  Ircrr~ 3 ((Jtvcst I:x, 13) at 52 .  

"' SG:21' 3 9,1.2.1 (Qwcst Ex. 21). 



;tizl:;t~t~lc~~t process, if  no a\.a~lable I-aciliiies are idcratilied -for the U?IE scqucsted. C,)\\ra~ s i l t  

!tw,d\; k:r existillg cnginccri~ig,jol~ ut-dcrs that could fili t l x  ~-equest in thc fi~rurc. If an cnginccring 

iolr ctbrrt:ll:ly CS~SIS.  Qwest will ;~cld CLEC's request to that cnginecriug jab, as ciescribcd in 

:*izcrtc?ri 0,1.2, t .3 of tlic SCAT, apportioning the fncilitit's in the job on a first-come, first-scr': ctf 

l i l  ix ists .  :Is tiiscuhscd a l~ovu.  Qwcst also agrccs to ~uidcltake incremental ficiljty i w r k  to 

j~ro\ idc Cl,EC's :lccess to UNEs. Ad~litioiially~ in response to CLEC' rcqucsts. Q\vcst has ;lg-ri.ccd 

in sf~tirt: \ivith e'LEC's ils plans for cons t~~~c t ion  of oittside plant facilities and to post its pclldillg 

1 -i : 
~ w E ~ ~ c ~  pl:irli ~o11~trt1clia11 jc?l)s 01's 1 OO,OOO 01- more on its 1C'C)N;"c; \ \ C ~ S I I C .  01'cot1rsc. if '  

ilscilirieh ;ire not ~ivailal~le. the CLEC can rcquest that Q~vest eu~~strucr tf;c)sc f'rtcifitl,~ nnrlctr i i ~ c  

, I; cl.-trtr~llitn~cnts. which the FCC fourld satisfied section 27 1 in its li.r.irou Pc+~:'lr~t,\~+f~~i~tiiri Qr*rft*t- 

X~:\~cr~hclcss, A'I-&T demands that Qwcst go beyond these commitments uncl ca~lstnlct ncr\tl 

1 W E 5  i111~1 limp fitcilities at TELRIC rates on tlernand. AT&T lnakrs this dcnlat~d withot~t ; ir)> 

I-ii.st. ATSZT suggests that the costs Qwest incurs to build 11ow l'hci1itit.s ibr ('f_t-!C"s tn;ty 

;t!rc;xdg' be irtcluclccl ill the prices for UNEs. AT&T's suggestio~~ is bascd on ;i txtt.li~: 

~ ~ ~ ~ ~ u n d c r s t a ~ i d i ~ i g  of the illvestment that is included in U N E  cost sl~ldics anc! t t ~ c  rvlc c>.lf till 

fifctors in thasc studics. The UNE prices that are produccd by cost sturlics arc cf~rcctl>* :it.j~c~~tlctrt 

j $ ?  

SC2.4'1' 3 51. I . ? . I  .4 (Q~vest Ex. 2 1 ). 



t p 3 z i  f l l c  . ' . t t i l c ~ ~ ~ ~ t  ~ f ' i ~ i ~ ~ ~ t ~ ~ l ~ i l t  tililt t l~e  stud~cs inclttdc. Tlie TEL,RIC' cost s~ucl~cs that boll? 

i!liiekr , ~ i i ~ i  < * I  ECl's !invc presentccl in cost docltets estimate the costs of builcii~~g a net~sor-k :o 

riyrlt:~7s.  I l l< r * t i s [ ~ i ~ g  ~ICII\L.CK~< I I S ~ I I ~  Icns1-cost, for\vard-looking tcclinoEogy. Bucaiisc thc stittlics 

1,' * 
: a i . i i ? f  .i rkc~pl:;i t * ! l i t t ! i ~  of tile current net~vorl;, tlicy do not include invustmcnt for / I L ~ ; ~ '  fi~cilitit's that 

< I <  ,t 

'1 ' i s c t  If*rEL.RIC cost studies had been dcsigned to cstim:ite thc costs rsf':~ nctj 

; i i : i is i~:*h,  ttrai inzIudc:, nc\sf CLECI facilities, thc itlvestmcnt in tlie stuciics would havc bcctl 

*+rrtl+br:ttitr;iily 11i~~t1ci. and 111c LINE prices that the studies produced wol~ld be higher as well. 

""Iti:ti~(iii~gl>*, I ;YE cost studies do ~ ~ o t  include i~~vestmcnl for new CLEC facilities. 

a't-,\: T'  ,\IS/\ cl:tir~-\s tliaj Qwest's construction position is discriminatory beuausc Q~vcst  1s 

;;~i; "Piliytr;i!j;g'* ( ' 1  k:C1 osdcr:;. AS Mr. P;IIS~;IS ~spl:iinccl at tile hearing. AT&T mixcharactcrizc~ 

[,'its e i ! ' ~  'i~i~tltf pi,Ilc> 2nd the manner 111 i~hicl l  i t  "holds" CLEC 01-dei.!.; wllcr~ ihcilities arc 1101 

.r~~,~zI~tt?ic, .its Xfr. Pappas csplained, Qwest does not automatically rcject a C_'L.I;IC's order if 

E ; t ~ ~ l i : l t \  ltclt a ' i~~ild-~lc. For esa~iiple, if a CLEC order fell within Qcvest's POLII or ETC' 

i4~li,c:~fictns, Q\;\.cst would hold the CLEC order. Qwest also will esarnine altelnati~cs such ns 

l i l c i  ci~ici~rnl facility work ancl pending engineering jobs. as desc-ribcci above. I f  facitities arc still 

.I! exliirilst, (J\i;cr;t set~rfs the order to a center in Cheyenne. Wyomii~g ,:hat holcfs the r~rcics for- 

!~\t .- t~irss ~f;tys En tlic cvenr that chum in Qwest's ~ietwork leads to comptltiblc f3eilitit.s. I f ~ v i r h i n  

11t:~t ? t l  1,~lsllrcs~ clay:; a compatible fricility bccomes asailablc, Q\\~cst \rill assigrl t l ~ c  i i l c i l i~  to 

l+l!l pt" t ~ i l i n ~  r>rt!clp. 

~ -. ~.- -.----- --- 
! j *  !.~>\ul-! JCcbuttal rc: ('l~eckllst Itcm 4 (Qwcst Ex. 1.1) at 46-47. 



As discussecl rtbo\ie in conliection with Checklist Item 2. the Act does not rcqr~ire an 

i%lcirnihi:ult I-EC' lo build ncw facilities to pro~ride an unburtdled loop for CLEC's i t -  nu t'aci1itrc.s 

t'ur'l'z!~tl> tlxist. All of the rclevant FCC' 13ronounce1nents arc consistent ivitfi Ones;'> 

~nrrrprct:ition of its unbundlil~g obligations. For example, nrhe11 the FCC' issiicii 11s t' ,r}(.~ii 

i-il?tlptliitiorr Ol.~ic~. i t  made clear that an incumbent's obiigntion to itnbundle fitcllttit's app1ii.b 

i \!li;i0 !(7 IIXC ~ ~ i c \ l ~ ~ i b e ~ i t ' s  C J , S ~ , P ~ ~ I I S  and dcployed network: 

[ W lc  coriclude that an iiicumbent LEC' must provide ui.ibundlcd aa:ess to 

intcioffice facilities between its end oi'fices. 311~1 t)ct\~tl~11 1111) ~ l f  if3 

su4rchin~ offices and a new cntmnt's s\\~itcliit~g ol'licc.. ri.11~31.~. wc'h 
i!~tc~i.~?fiice~iiri/itie~~s C-Y[,S~. 

j'l'hc] Rural Tclcphone Conlitio~i contends that ii~cuinbt:nt LEC's sl~oulti 
not be recl~iil-cd to construct new facilities to nccointnociatt. ucw eritrnlits. 
\Ve have considerecl the economic iiiipact of'our nilcs in tliis scctron on 
sniall incumbent I-ECs. In tliis section, for esarnplc. \I-r e~~,!.tl,v,\*(\. litirir ~/IL' 
p~-o\li,viot~ q / '~~n / )~~ t rd lod  i ~ ~ t ~ ~ - o ~ i c ~ , ~ i ~ r i l i ~ i c , s  . . l o  ~j.ri~\~ti~?,q . ~ H C , L ~ / I C F ~ ~  ?-/;C. 
/i,t*i/ilie.s. 

tu :he liSrl. I\'etntrrtil O/.tlei.. the FCC niade tliis r ) ~ i i ~ t  agaiti. C Y I : ~  11iorc ~'i~q~Ii:it~c:tll? * 

Sot~\liziista~~ding the fact that we  require irlcut~~bcnts to ur~btin:llc. 111gt1- 
capacity ~ransmission facilities. we reject Spriut's pr=opIcrsal to rc~jiirrt: 
ilicuinbent LECs to provide unbundled access to SONE'T r i i ~ ~ s ,  I i l  tllc 

Local Competition First Report and Order. tlrc) Cc:lt~ilrinsio/i l i l i i ~ l i t j  [ in  

i i i c ~ ~ ~ i ~ l ~ e / ? /  l.EC".s f ~ ~ c ~ i ~ . ~ ~ ~ o t - t  ~{11/?zi??~ili1?,y o/digcr(io~? exi.sfi!lqq ! ~ i ( ~ i I j f i i a q ,  

( i t 7 ~ i  (lid tiot I " P ~ I { ~ I - P  i t ~ ~ ' i ( i u r l l ~ ~ ~ f  6,EC.y lo r*orrsirircvf /rrc*i/itic:\' iir lii"c4cai t i  

~-~~~li(e,slit~,g cut*riei-',Y i.c~~/z~ii-c~/~?ei~t.s N J I T C ~ ~  !hi> i i w i ~ ~ ; / > c > f ~ /  Li3' h l t i  / lot+ 

/ J  r o i i i 1 i / i 4  i I . Ait11o~igI.t u r ci~ic'l~\cli '  11t:li 

an lucumbcnt LEC's unbundling obi igatioii estctrcis tl i . j-i>~~gi~i)~~t 113 

~~biqiiitous transport neiwork. i r~c lud in~~  ring transport ~trcl'~i:ccttlrc.i;. i t  rb  tlri 

1 1 0 1  ~ ~ ~ ~ l j i l i t ' ~ "  ii~c~ii?7he~7t L1;C.y io tqc,)il.rtrtrcai llcrl\ i/.tiil.\l:i!/.I /<ic'j/iti~:, [ ( J  ~ ~ i t ' t ' :  



- f h r  FCC has iie~;er mtlndated that an incumbent 1-EC' bililci new facilittt'i: t i )  proi3itic X ~ I I  

:!iit~rti~dlc(! Irwp t i t  a CLEC if the illcumbent has no fkcilities in  placc. Tlsis is becausc, is.11~1-c 

I*)itc>t TIC) !;~cilifics, C)\ttcst is not "clet-tying access" to existing fhcilitjcs, IVhcrt' cinppcr- or 

I u ~ l i  t:,ip.~iit> \c>o[? fitcilittes do not exist in Q\vcst's net\vork. '111 carricrs. tnclutting Qivcst. 3SC 

r*q.;r'zt i> d~siril\ antaged ancl Q\ilest ~'~i-joys 110 competiti\/e ijci\rantagc. , s I i ~ y -  carrier- can Ixrild th' 

! c ~ ~ l J t l \ L i i l  1 ~ ~ 0 1 1  or U S E  hcilitics. Indced, the two CLECs who participatcrl in  the f-rci~ring 2nd 

,iax~1~,rii:, t jflcr- ~ ;cn :~oc  in South Dakota clo so tlil-ough a variety of facility options. inclucling tlicrr 

i l t 6  $1 .I;tzliirles. 

241'~!1' has cl:iimcd that the FCC's statements in these orders created an "esocptton"' tct 

tiit; s~tppirscii rule that incumbel~t LECs must constn~ct UNEs on demand for C'LEC'i;. Ttlc I-C'C', 

hr,nve~cr, did not descr-ihc this r~ l l i~ ig  as a11 cbcxceptio~i." Moreover. A'T&T Iias iievcr citccl t t i ~  

xirp1>~1:.ed "~.ulc" that rccluircs colistnlction in tlie first instance. Tile simple rcason frtr tts filil~trc 

i f l ; l t  t l ~ c '  -\ct clocs not inipose a n y  si~cli obligation oil i t i c~~~i~ben t s .  Where f'? , ci '1' lt~ct; . albc tlc'rt 

:i!rc;ttly in j~iacc. CI-ECs arc i~m j ~ ~ s t  as good a position as Qwest to construct t I x  11civ f:icilitios. 

'1-hc FCC's st:~tcriients in the Loc111 Co~liyetitioi~ and ([!YE,' I\'ol~truil L)r*c/i.r*.\ arc consistt3ni 

i t  ith i~rf~ci .  I-.C'C' ~l-clc.rs. For example, i l l  tile BcllSorlil~ Lozlr 's ic~rlc~ IJ Or-ilc~~.. the FC+C' Ileld t l t a~  

I$cil>4cs\~~l~ n r ;~s  not rcc!iiired to provide \le~-tical features fI?at IVCI*C not loaded i n t c  thc sivt?ch 

$;%, 

>a~ji tv; t rc  ~ C C ; ~ I I S ~  to do so woulcl requirc BellSouth to build a s~~pcr ior  iiet\v~)rt; for ('I.iiC's. 

1 -  ld'.\'I{ R L > I I I C I I ~ ~  c')r.z/s~t. 71 324 (emphasis added). 

' i !L~l/,Sol~/li L[I I[ I .S~LII ICI  I1 01-der- 71 2 18. 



i f ~ c  I'IyI' I.C;~SOIICC! that for those sw~tchcs loaded into the software, burl not activated, BellSouth 

1% rrc.q~rirc.J 1(,1 ~~ro\~icle ~ ~ c c s s s  because tliose features are past of BellSouth's existing network th:ii 

;E ha?; ci~oscn riot to usc. i-lov,7e\;er, i t  drew the line at requiring BellSoz~tli to install nenr verticnl 

Cc:~f:~rl::%: "ne ; I~I .CC ~\jitli BeIISc)i~tli's clai~n that it is not obligated to providc ve~.tic;tl featurcs 

;ii,rt ;ire i i ~ l i  loiicl~~l into the switch software, because this would I-eyuirc BellSouti~ to biiilci 3 

I,ilic\sisc. \{.it11 reg:trtl to loop cluali-f~cation infor-mat ion that milst be providcci as a jtan of  

f fSS ;-acoe:;..;. tlic FCC' has hcld that incumbent LECs al-e not required to constl-uct n loop 

r~ r i : s i i~ i~ , : ; i~ ic~ l~  rl:\ffibaso for CLECs if  they have not created a loop qua1il;ication database for 

j4'u tiisngrcc . . .with C'ovad's unqualified rcqi~est tliat tlic Commission 
rccl~~ir-e incunibcnt LECs to catalogt~e, inventory, and in~alce available to 
con~peiilo~-s loop qualification information through autoillated OSS ~. \~c t i  
\\'lle~l i t  has no such inforn~ation available to itself. [ fun  i i t c - r r ~ ? t h ~ ~ ~ l f  L,EC 
/~;I,Y w t  ~*oinpi/t?i/ s t ~ l i  i ~ z f b ~ ~ ~ ? ~ c i f i ( ~ i ~ . f ? ) / .  ifst11/,' 1i:e 1101 rc.?pii-c> i17t2 
i i ~ ( ~ ~ ~ ~ ~ ~ / ~ t : i ~ f  to ( : o ) ~ ( I u ~ t  N p l ~ z ? z t  ~ ~ ~ \ ~ c I I ~ o I : \ ~  t ~ t f t l  C O I I . S ~ ~ - ~ ( L + ~  11 L / ~ I I C I ~ O . S C ~  o)i 

i~ t~h~~fJ 'o j ' r . c~ /~ ie~s i i~~ ,y  C ~ I ~ I ' ~ E I , Y .  
151 

Allht-~gh tlis liolclil~g is in a different co~~tex t ,  i t  is further cvi~lencc tli~tr 1vhc're ::1r1 

~ r i c ~ i r ~ t \ ~ c n t  l.'tif' has not provided a ~~ctwor l i  element for- itself. it is not requircd to o rca !~  or 

i - ~ t i i h r ~ t i c ~  11'i;~f ~ Ic i i~cn t  for 3 CLEC. In shor-t, tlic FCC has been consislent w i t h  its n~lin,, ''5 011 an 

~ I I L ' \ ~ ~ I \ ~ ) L ' I I ~ ' A  i l~lft~l~idli~ig obligations ~mder the Act: Section 25 I (c)(.?) rcquircs only unhirnrili~~y 

iai'()ivcht':; existing net~vor-k. not a ~iet~\fork that has yet io be built. 

i - i  I d"  

' " '  f '!I1Ii' fi'vnial~tl O/.rlo. qi 429 (footnotes omitted; cmpllnsis ajdeclf. 



i " t ~ " , ~ ~ t t j  ?trg i ) ~  ciit ti1 co~lstrtlct 1INEs for C'L-EC's is nor only unIav.!flfi~l i i~~dcr  the -4ct. 11 is 

4 : jttj-,a: i t :  i:Iri' f\-iii'lii' i t i ) l l ~ >  gc);lls o f ' t l~c  ,Act. The FCC has il~creasingly e~nphasized the 

i:;Li'*~~?,;~l~ c .if f,~~rlir!rk-h:tscJ c.o~:~~>ctit~i,n by  CLECs as an irnpo~lant means of br-iilging 

% ~ * ~ i ~ ~ ? ~ . : t i : i ~ ? i ' i  t i t  i / ~ c  14'ri';tl ~ c l t ' c o ~ ~ ~ ~ ~ ~ i ~ ~ ~ ~ i c : l t i o n s  ~narket. In its August S, 2001 Collocvrtio~l I(enlcii1rl 

8 :=,;z i ,  tirc I * < ' < -  5~:itctI t i l ; l l  "It]hr.ougl~ its crpericncc over the last five years in imglementing the 

i-"~:? %id[. ihe* TfX'i'] f r :w  Icnl-ncd t l~a t  only  b y  encouraging competitive CECs to build their ort.11 

i . , v t l x z  , i L L , ~  "., I lr  iliigf;iIc:  ti^\ r i d  1;1cilitic~-based ~11try will rcnl and long-lasting c o ~ i ~ p ~ t i t ~ c ) ~ ~  r:tkc roo1 

* * ; % ?  

? ? ,  th!? l t .L+f i  ~ I I ~ ~ T & ~ ; [ ,  ;Iccarcli~lg to the FCC, "the greatcst long-term benefits to consumers 

1 - 3 f i i t i  1 1  c ~ t e  I i 1 / i l i i , , ~  I ,  addition. the FCC statss 

l- i t .a i  ""jl$?ix;iitjlc f ; i ~ i l i t j ~ s - \ ~ ~ s c d  coi~~j~eti tors  are less dependent than other- new entrants on the 

9 i ' ~ t  t?rnkulprtt%' ~tcrss~i~rks, they 11:1\:e Ihc greatest ability and inccntivc to offer inno\.ativc 

9 ,  I54 
:L'; ! l d l r T h > 6 j ~ , ' 5  . ~ t l i I  ~ " r i  ~ C ' C  C I ~ ~ ~ C J I I S  to the colisumers. Thus, whereas the Act and the FCC 

.. -*, , f ; ~ i . , i ~ ~ t  ( L 1 I-% to c,.r\n:.;tr~~ct their ow11 networks, an order requiring Q\vcst to co~~struct  Iooj~s 

-.a< ,Lkiri $ii~, c i i l r  t{xct Etcilitic~-hascd c0111petitiol1 by  climinatiljg ally incentive that CLECs llnve to 

.....-- 
f{t!port : ~ T I C . ~  { ~ S C ~ C I .  i ) ~ ~ ~ / o ~ ' t 7 1 ~ ~ i l l  01 ~ ~ ! l ~ ~ ~ ~ c ~ / l t ~ c ~  .!?~I-\-;c~,Y Offe1.111g . ~ ~ L / \ J U I I C ~ Y /  

( : ~ j j ~ ~ h ~ / l f ~ ' .  C'C' L ) o c ~ c ~  NO. 98-147, FCC' 01 -204 Ti 4 (Aug. 8.  7001 ) ( " C 7 ( ~ l l o c ~ t r r ~ o i r  

I r r  % r  I{uipon :131ti f jrctcr ancl I ~ L I S ~ I I C S  ]\lotice oSProposcd liulen?nking in  WT Llockct 80. 99-2 17. 
I i:i> i< iy i z ! :  - i ~ i t I  1 )rci~ ' r  ;ir-lti Memvr:~nclum Opinion rind Order i n  CC' Docket No. 96-98. and Fourth Report 
r # + i .  i j r , t 6 ' r  -i:; i i  ' i f i1li1r)i ,fi\ t i~rr1 Opi~iiorl illid O ~ ~ C S  i11 CC r10~li~t NO. 88-57, 111 r h ~  iidc711~1. o f  l ' r~o~~~ot ion r ! / '  

4 r' <:i r 't:j!+i s i l j \ \  i ~ t  l-i)i'r/l T ~ ; ' ~ ~ ~ . ~ ~ ~ ~ I ~ ~ I I I I ~ C ~ L I I ~ ~ I I ~ Y  hl~r l i~ t .~ ,  W'S I30ckct NO. 99-2 17. CC rlocket Nos. 
- -* -!. s L  =,+-"*- i i r i ~ t i - ' ; i , f t ~  @ 4 i rei. Ocf. 35, 7000) ("AfITE 01.~1cr-"). 



' 5 ! 1 1 i ~ ~ - 1  m ~ i  j_l~t?~rC'oin are C ~ ~ I - S ~ O S S  proi4di1lg S C ~ \ / I C C  i l l  S o ~ ~ t l i  Dakota in large part OL-er 

Y -  I .  Ncitll~s o f  tl~crn join in  AT&T's demand that the Cornlnission ordc:- Qlvesz 

?7.13 ;itjitxfiti<lj L'WE!; fils C1,ECs. Tlie Commission should avoid reiiderir~g a decision that b r i l l  

&fi-<i*ur,igc I ." l , lXq~  froin in\*csting in their o\vn competing networks, as Midco and FiberC'om 

bi, 'rt4~ z i n t ~ ~ . ~ ~ ; t l s  in Exhibit C Are Rcasoraablle And Afford CLECs -4 
Rdtr:aningf~l Oppc~rttaasity To Compete, 

41 T*4S:";;'T cl~~tllc~iges t\vo of thc i~itervals in Exhibit C to the SGAT ancl ICMC agrcemciit: 

! r  J r l ~ ~ :  r;ri;r:ll!;~tiori illtcrv;il for DS- 1 loops allcl; (ii) the repair interval far two-wire analog loops. 

:; 111 ,iuni. 5 ,  2001, Dcnise hndcrsol~ of Maxum Telecorni~~~~r~icatior~s Group Consulting 

["'XI i"i i"), thc fi00 Projcct Manager for the third party OSS test, testified at the Multi-state 

i t i t i k \ l i i l j >  ~.cj;;tsdjng ~ h c  rcview of Qwest's standard intervals during the ROC perfomlance 

iiif*;iiz!ir*i: ~ ~ I I i t l ~ u ~ i l l i ~ c s .  For the benefit of the South Daltota Cornmissiorl, Qwest has presented 

~'lr , .al  L ~ ~ ? ~ C L I ! ; X I ~ I I  ;IS f",, Jh41,-LOC)13-I to llle Rebuttal Affidavit ofh/ls. Jean M. Liston (Q\vest Ex. 

11) .  

111 tllc early stages of the ROC' process, one of the principles establistled was tilar CLECs 

v+ t\ti!,l h:itrc ;I ~ Q I C  ill cievclopii~g thc performance measures that \vould apply to determining 

:+bi:ctiiv~s ()\\ csl prosides chcclilist items at an acceptable level of q~~ali ty. '5 '  As a result, from tlic 

' t % L ' : * ~ i ~ i , i i ~ g ~  oi'111c ~ I c ~ ~ l o p i ~ ~ e ~ l t  of performance measures, CLECs psovidcd colnmeiits. 

j\,ra t;c.l!~:rrt!~i in t l~c  'l'cchnicnl Advisory Group ("TAG") and were i~lvolved in dcvclopii~g the 

- - * -n .-.... --" -.- , 

1.x. !?~11.-1-oop-I to 1.istoii Jicbuttal re: C'hecl<list Item 4 (Qwcst Ex. 13), June 5 .  2001 Tvlulti- 
*a$*>!%-  i r ,  $1; 152. 



i # J +  
9 ii) 

- ~ 

pit%; i,icr!lt~;: ~ : \ c ~ I s  I ~ I ~ ; ~ I . I I I ; I ~ .  anti a n y  participant could rcquest that an issue be raised i l l  

,:I  i r q  --j3i.\ i ; 4 *  b $ ~  i'r,~:~;' I t i ~ t : ~ l l i t t l ~ ~ ~ ~  Illt~r\.ai i'II3. 01'-4, tlie intervals in Qlvest's 

rL ' I \ I (  I.*). ahc s:ilnc intervals that ~1\119eill- in Exhibit C. \yere the 

csiablisliing the PID was to achieve retail p:irity.'5' 

pri:ite retail analogues znd, tlirough the 

lo retail analogues with a standard of retail 

Isznch~nark fix '-higll density" areas and a 



r. :it 1 70 (!'Ills 311(i standard intervals are "sy nlbiar~c"): ril at 
nl-"h;lcii: and for111" on the inter-~'nls). 

'zF\titi-.l\,rtc I r. ,I! 17f( (Ms. Antonuk reading from the PIL) definitions). 

:)r(icr, 111 ~ I I C ~  1\dut(e1~ ~? / ' i l t j~ /~ l i cc~~ io t~  oj' L7e~.izo/~ New E I I ~ / ( U I ~  I I ~ c . ,  

;lt)bol Ne/b~:o~*k.s Inc..  For /J z~/lro~-izcctioti to P/v)viile 111- 
cltet No. 01-9, I T C  0 1 - 1  30 13 (rel. Apr. 16, 2001') 
ion and Order, /I/~/~licntiolr c?/'Bell Atlar~/ic Nelv 

(:'oli~rrrcrlrictrtion.r A I : ~  10 PI.oI/~L/L' 111-Regiolr, 
Tlocke~ No. 99-395, I5  FCC Rcd 3953 6[j 55 (rel. Dec. 
the same time, for filnctions 1'0s which there arc no 

I<..; have been clcveloped with the ongoing 
se sinnclaids rnay well reflect what. competitors i n  
ingSul opposl-unity to comj~ete"). 



Lhc iilcxtrica.ble linlc between 

o n  1:hcse measures, the 

t:hc ROC' process. The ROC 

I~cnchmal~ks : ~ n d  retail parity measures 

i\ tnc;inillgfi:ll oppol-tuni.ty to compete. 



slrc~util hc. retail parity, the interval in Exhibit C, which is the 

C:I,EC's a nieruiingfirl opportu~iity to compete. 

Q\vest eli.ioys a co~npetitive advantage. 

A'1'r!kti' argues that tile repair intel-val for analog loops 

In cstablisliing the PIDs for M!R-3 (Out of Service 

rcnubles Gleal-ecl within 48 hours), the ROC 

us ~.cpair intervals bnscd upon Qwest's identical retail 

i rii; %. fj86id f" t tc l  i l ~ ~ ~ h t i o ~ ~  111iii ihr this interval, the R(3C collaborative supports 

i *Y. 1 -, f , t i i i t \ + ,  i ~ ~ ~ ~ ~ ~ ~ t l ~ c l u i i i ; .  ti~;at if11 is required to provide repair services within 24 

r~ctiorls bcfore [he cxpir;~lion of  tllosc 24 liour-s so 

:,% ) -  -L 5 +** ! S $ ~ $ ~ ~ ) I L + ! L -  ) is c w ~  i-~:piiir oi~lig:~tio~is, A'r&?"s ~ ~ ~ L I I I I C I I ~ ,  l~owevcr, 111isscs the 

F; $+I&: j . ~ j j c ? ~ ~ r $ ~ t f ; !  rcjl;\ir SL\I.V~CCS f ~ r  Arr&T, thcrc is no "additional" worlc. AT&T 

A J''krr i l l ~ i )  hils liot iclcntlliccl how long it would take it to 

- .  
,* ; , ,  , B 3  *$,%, k : k  , 2 i .  - *  .:i!:'p+tl ~~l> i l i~  r ~ ~ ~ ~ ~ r i ~ ~ i k ~ i l i t i ~ ~ .  Regardless, there is no additio~lal work ATSLT 

trouble: once Qwest performs tlie repair work, tllc 

ccsscs provide tlini the trouble ticket is closed i!Jier the CLEC 

-i.;.lx~i~-;.:d, Befbrc doing so, it is conlmon sense that tlie CLEC ~ o u l c l  



tiicr-c is rlc>tliing Inorc for t11c CLEC to 

i +  g I -  - !  :!r J.! ;11:it il~r~llkt~ti;lilc~ ;I,IL] ~ . ~ l ? i l t ~ .  fi~tictiolis have a retail The 

~ - - t t i l n p  that rctlt~ire parity with rctail and the agreeincnts 

r t ~ a t  cstaldtsh rcl3:ur intervals briscd on parity wi th  

- 
I -  i . . , : q c ~ ! :  k ~ d i j r  i i r ~.\,jlltft;rt.Js, tllc il~icri.als in Exhibit C' mirror  vest's rctail repair 

' 7 t i  i L. ? L : ~ i ; ~ ~ ~  ! iur iJtt6 c?,.,t !ahii~rlrl lAc..ftnc-l coilditioning charges if'"Qwest's persol-maricc 

-.-- +. . :  J 1 , : I  I l E 1 7  In the Multi-state proceedings, ATBT 

iiotrltl r-cqi~irc Qwcst to ~-cfilnd conditioning cliargcs undei. ;I 

f tlie cilstamcr. t-Tawcvcr, tlic issue of determining 

- .-I i.-i i :? i!,\S . ~ b i i ~  111ii!1:., f ~ i t c ~ l '  pcr('tlr11lallcc ji.olf1 an  cnd user's pcrspu~ti\~e could prove 

!hc contlitioning c1i;trgc to the C'I-EC if @vest fililed to incct 

75; I.iston licbutt;ll rc: C'hockl~st Itcln 4 (Qwcst I I X ,  I ? )  at S-0. 



1'12 
i j 1 t 1  tzot ~ C C C I I  c XCSVICC i4rithiii  tlirce months. 

! pso\-~dc one-half credits for 

C , ; S ~ I L I ~  J 1Cclxx-t at  62. Although 

C ) \ i  cst did nmke tllc ~ C C I ~ I C ~ ~ C C I  language 

of t l~c  SCiA1' rtlld K M C  

' :!:3.1 ti.\ili* .\:i.ti:l i i i l ~ i  Q ~ ~ T I ' S  L ~ C  > i \ l l \ C  ~ ~ C ) L I ~ I C S O I I ~ C  SGAT language that IS 

1 1 ~ ~ 1 '  C X ~ C ~ ~ C J I C C S  a11 ' L ~ i ~ l s ~ a ~ ~ ~ ~ ~ a b l e  delay" in 

I )ctcnnin:~titll~ of' Ih~il t in thi=se ciici~~nstances is 

'1 111: "iu~~*i:nso~~;~I,lo clclay" :nay bc tiuc to  the CLEC or the e~icl 

t i h r * ; \ ~  r ,', i i l \ u ~ I ~ < ' ~  111s C I I S ~ O I I I C ~  L ~ C ~ L I I I I I ~  C X ~ C S ~ C I ~ C U ~  "11~701- qiiality of service" 

h "~3urlr quality" is not easy to dctes~ninc nlithout 

t <';> i L  I ' S  i 3 ! * b i * ~ t r r i  ii'.tr41il!t-+it I I I C ~ ~ I : I ~ ~ S T ~ I .  ?'Ire I;ncilitatorls corngrontisc is scasonahlc and. 

I>r, Grifling ;\]so rccoinmencls thc adoption of 

1 \kt: < ' t i ~ n i ~ ~ ~ ~ s i c ) i ~  s l~o~ ,~ l ( l  as well. 

.rT C)%rt-~~t f,'orttpPirh with FCC' i t ~ q \ l i r e i ~ ~ c i ~ t s  011 Loop Q t ~ i b B i i l ~ : ~ t i {  D:ata. 

a 3 a - 3: i j  . . , I I ~ ~ ) E I  I G  p r i ~ \  I ~ I C  Ii-tnp J I I : I ~ C  (11) i ~~f i>~- l - i~a t io~~  bcgt111 \villi {lie LINL Itelnilt~~/ ( l t ~ l ~ ~ i . .  



I i t t ~ - i l ~ t ~ t ~ ~  of'iilc 1r10p 171;1111 (such as loop Ic l -~~~l l .  

. n r~c f  thc. p~*c~scnkc urld type of Digital Loop 

t\h~,litcr llic loc~p I:, i.;y,;thlc ol'sullportlng xI~SI, and 

3l;rieil tll;lt ~ I I C L I I ~ ~ C I I ~  1-.E(-':, 1n11:;t psovtde rcqucst-ing 

luop 1n:ikc 1112 informntlon that I >  

- ~ ; , ~ i i ~ ! % ' . ~ ~ i  b i  +lrtI ~ ~ ; ~ I C I I I L : I I I  t l l :~ t  ~ ~ ~ C U I I I ' ~ ~ C I I L  L,P;,('s I n;ty 110t "tiltcr" 10017 n~akc 

- : \ , t = ~ ~ r ~ i , t j t > ~ ~  1i:l;lt111,g o i ~ l y  t(1 1 1 1 ~  iypc ol'xDSId scl-vicc tile incunlbcni 

I r l t x t  rll;tt rt~c~lr~tllc~ll 1-ISC's p~.ovitlc "'ciiicct" i~nmccliuted 

if,r~,li~:~r-c~' 1'1114 is ] to t  \\.11;1t the FCC ~Ictesn~tned. Illstcad. d ie  

i r i -& r i . i , t >  r loi liltc~* ; ~ r l i f  tligcsl Inop inSol-illation "to pro\/idc o111y t I ~ t  

!, 3 -  -r:: i ! ~  i a l t l \  ~* iot )  iii'i~ jl;tt-tic~~l:~- 1 ~ 1 3 ~  OL'XDSJ, thilt t l l ~  i~lcu~llbcnt LEC 

% % : ,  i 1 ' '  C ~ I S ~ ~ ~ I S O V C C ~  (~l ' fools  that ~ ~ ~ e ~ ~ i l d  provide the CLEC 



1 , :  t~;:?: .L " t ~ r ; ,  r ~ l j t m  . g t c t~ ) "  (IT- "g~:i!r~r)" q~~ill~iicatiori I-csponsc bascd on the typc of DSL 

. I  : $ .  -, :i:;= 1 : i+-i : j~j!:~=rtl  t i:f ~ I I I I \ . I I ~ C S  ~ \ ~ i t l ~ ~ t t l t  any undcrl ying infnrmation on thc ficili ty. Ralhes. 

ai*-t.t%t : i :  I i t .- t i i U t p i  111(+1 rclc C ' 1  EC'S tlie ~ ~ ~ l d ~ r l y i ~ i g  10011 malie L I ~  ir~form:ttion "so t11at 

E . i ~ ~ , i , : t i j b r  4 ,$!I ti:! *= +mqilli t~t:tfic I ~ I C I I -  ~1i1.11 juiipmcnts about ivtlcther tliosc: loops arc suitable for the 

I. , *  ,9178 ., . - , '- ? ~ Z I ;  r%'?!tic%ttflF i";irrjer~ S C C ~  to ol'fer. Finally, tile FCC did riot osdcr "'clirect" acccss 

* *  1 < . , L  :,r:tjib~-ii.i 4 1 t ii,~<pli c ~ i l ~ c r :  \(~I~~I\I:ISL'S. I I I S ~ C ~ ~ ,  it stated tlllat to tlie ex tent iiicu~nbent LECS 

1 - 
; i $ - > E  it-c:;? : j i ~ : t i ~ f i i r ~ ~ \ i \ t ~ ~ ~  t I : ~ t i \ i ~ i i ~ ~ ~  tils tlicis ~ 7 W l l  ~ I S C ,  i~ic~~lilL>c~it's must provide access to tllosc 

1 1 1 7 ~ 1  - *  
, - L ; / i t  J 1 his is exactly wIi;tt Q\vest has providud ~vith tlie Raw 

a . I (J\rics~ \\;IS t ~ ~ : i t l ~  I I I C  ~i~iderlying 10011 mnltc 1111 infm~iiatioti in tlie Loop 

i - : . , , : ! ~ " ;  i,tIic+ti f ) ; t fa l~~js~ :i~;lili~l~ls to CI,IIC.'s tlirough the Raw Loop Data tool. 

i5:liirrrglt ,%'I"& 1 ;i17pc;\1's to I I ~ \ V C  111) sDSL loops in servicc fsor~i Qwest in South 

+,t 
3?.aL-~~.~, , ~ r s t !  il:r:, itril~r*cd only :i p i ~ l t ~ y  i~umlscr ol' such loops ~.cgionwide. i t  spcncls the bulk of 

t ~ -  j ~ i - i ? ! i + t l  r~.d;r~ltrl!\l c+~')~npIiililir~g : \ l ~ o t ~ t  the tools Qwest ol,'fers to enable CLECs to qualify 

1x1 
* i  : - j ~ q  f ~ ~ t  f d \ L ~ l b i : ~ : i i  w - \ d i ~ ~ ~ .  NO ~ t h c r  CLEC in  South Daltota shnscs its cancel-11s. nos does 

J -  *~,: i l i  g i ~ ~ ~ ' \ . l t t l t  lJ-.lit~c I~ :~~ t l i t ; l !~ r .  Both Staff and tlic Facilitator found that with cliar~ges to 

5 'I 
$ . 4  ; h i 5 ! :  li.. ,-i 1 ~!1'~11c Sii;lilr \s11icli C)\vcst has ~nndu, Qwcst mcets the requirements of 

i 8 .!isit ilt'i11itL1I ria" i'licc!ilist Item 4 (Olirest 17s. 'r 3) at 38. 

' 1 :iv;[ ' t t 1 1 1 ' \  ttlir:th ~ t i 1 t ~ 1 1  111;:1 11s has 110 ~ < I I O \ V I C C I ~ C '  01':111)1 ~ S S U C S  I : ib~~.(~o:i~ II I : \~  1 1 i 1 \ ~  \ V I ~ I I  
4 ' i l . + i j r  :j!l:ji~t'ic,lt!(~~i j th~r l : ,  o r  I Y I I C I I I C ~  IiibcrC'on~ would uvcr nccci acccss to thc l.,FACS datnbtistx. 

I - 
f t Lii i j  - i l l t L . 1  , I [  x2, $17 



i M 2  . ,4s clcscsibcd bt:low? Q\.\!est has gone :n 

i * - - ,. . - iL l , arA  *rii :ts it?t3p, qal;l?i iir:lticln tuinls ancl offcrs C'I-ECs a manual loop make up 

- - L  
, > 

+>- - a  a s . . - i g  i - ~ ~ ~ : % :  $1: c j  tt\Z i35c ' i . t1h  ~ O O \ X  00 110t rclil~-n cnmnplctc or clear loo]? makc up  

j ; L" i $ ~ ~ ~ t g ~ : r x : t ~ : ;  a u f j i l ~ i ! l l  l i l i ~ i  tlinl C)\s.cs! ~ i ~ c c t s  all of its scquiscmcnts to p1'0vide 

" l;?:t-, - c t t:l'k ;t f r tv i r  rlf'tncds Illat 17s-ovicle loop 111nlcc up information to enablc 

;idvanccrl scrviccs. 'flic 131-incij~al tools rue thc 

J~ltcr~con.t~cclio~i Mcdintcd b~ccoss  ("IMA") interfaces. 

rh:rt rcrurns loop ~ ~ ~ a k c  L I ~  ~ ~ ~ S O T I - I ~ ~ ~ ~ O I I  for 311 C J I ~ ~ ~ C  i v i r ~ ~  

1x1 
,, - ! :  4 { j l I c i i ~  I '1'11~ SOLII.CC ~ i i l t ~ i b i ~ ~ e  all ~ f i l ~ c s e  f00!5 I S  

I j,ii:ih;iv.', \vllr ch is ;llso thc sorlsco tf;~tahasc for thu Q~vest rctai] DSL too1 

r t ' i t i l  rille! ~ISL'I' q ~ ~ ; l l i l i ~ s  fi)r ()west DSL SCIV~CC. Qwest's back 

/\ss~gnnicnt C'ontrul System (""LACS"'). is the 

( 'I ,ilC'!\ :~Iscatly scccivc loop nialcc up ~ ~ ~ f o r l n a t i o ~ l  fiom 

,)\vesl's loop qualiiicatioll tools in their lrsc-filcd 
lcsri~nn~~y ctn Checltlist ltcn~ 7- Operations 
port-ions of Ms. L,iston3s (rstimony acidrcssirlp 

re: ("hcclilist Item 2-OSS (()\\lest Ils. 9): .i\ffidir\.i\ 
post Sys!cn~s, clated April 19. 2002 (Q\vesr Ex. 7 ) .  



thc I.h:iA 9.0 L,oop Qi~a l i  iication 

i .. 3 .  ' , 7 i %-7;r C > , X ~ . /  t 4 4 5 t i  plli.irl~lcr4 fltt* i i ~ l j ~ \ ~ ~ l ~ ~ :  (lctnilcif infi>rmation about the 

11.1: r.i:i.) cable n;smc, (vii) pair gain type. 

1 7 ~ r  S C ~ I ~ ~ C I I ~ ,  ( x i )  bridged t q ~  offset hy 

In its August :!001 IMA Rclcase 8.0, 

ti) ~ r ~ c ' l ~ ~ ~ l e  spar'u or. unazisig~icd fncili ties and partially 

'I lit "I ~ i ~ : b ' r l g ~ t t \ t i  :!\I~\I.C~SS'~ ~ L I C I - y  i i i  1 1 1 ~  Rill\' I .cF: , )~  Di~til tool returns t h ~  

Y"i ." n 1iicl1 ILIC;IIIS tlic f : ~ ~ ' i l t ~ y  is connected 

cites all pre-dat~: 1MA Rclcasc 8.0. the 

tool. 

a - d i t  ,: "i * .  ; i  I , 1 8 1 j \  ( ,~r~~i l l i i c : t i to r~  tcrol l~~ 'o \~ jdes  dct;~ilcd lo013 naakc up infof-inatinn in a 

Ciuiticlines, version 5 ("I-SOG 5"). This 

loop m:tkc up iufor-mntion displayed in the than 



ilifbrLlnntiotr in its tunis than Ver-izon 

t~)oI  t l v , ~ ~  H C ) ~  ~ I - O V ~ C I C  infor111i1tio11 on loop 

i r 4 [ - *r~t!t*r-+-; $11(+~.. ; '=lit!  1 5 4 , 0 1 1 1 1 ~  l o c r p  lktglrlcrrti;, hilt ii'hc 1.c;li.r~ to loop segments, 

C.:IdEC:s do ~.eceive data 

3's I ' l ~u  l i :t \57 I,nop Dntit tool also providcs 

lo;i~i coil typc, bridge taps, cable 

Wilsi~n ir!c.nt:iiied as data that AT&T 

~rr1r;rtlcciirct)ts rtr t11c l i i l ~ l  1,oop Data tool art: 

not conncctcd to the C'I-EC: 

- i:~<:c.r,-t ri, af.i~s:h t~tll ,  C V C I I  J + U ~ ~ L I ~ ~ ~  i I I C L I T I I ~ C I I C  L.EC:!; to providc spare facility 

wcst  Ex. 0) a! 7 ,  



in rcspo~ix  10 i1 loop 111alct' u p  q~lcry.'O' The FCC 

i':c.i,~tind Or-ilc~i. that a BOC must i,~-ovide loop 

.. 104 - 
- 2  Li-3. . ~ i f : r ~ f t ) , a j / ~ - + t i  1 1 1 ~  ,ti! 1~xtps {Jlili her\ 6 B pif1.ti~~118r address, rhils. Q W C S ~  is not even 

- " - .; - - i = ? - i  f r -  rvir*'s 3\12 11';c +pti~r fi~tlliiiy 1n1;7r!1131it;i1 ~t sol~ltitarily agreed lo add to die Raw Loop 

Y E  1*r$3;+ i,i\iicl*.i ~ r : ? i i l j ~ c t  tj4;lt ~ht: "PC'S-" field m'et~ir~ls i ~ ~ f o ~ i ~ i a t i o ~ ~  011 S C ~ I ~ I ~ I I ~ S  that 

IC)5 
- , - $ 3  ! I 1 1 i i .  Tl~us. t l ~ e  tool returns infcrnlation 

r - . -+  - ( *  a r b  ~c ,::~rci:.-t. f!ini. .'I I scl:ks, 

'5- i 3, ! ;~;:!IIc.; s c i l , t l l ~ i ~ t l  tlat;ii 1 1  needs dircct acccss to Q~vcst's 1,FACS database to obtain 

:~tirul.'"'' I-lo\vcvcr, thc LI-AC'S database is the sn11rcc o f  thc 

107 
: +  1 1  1 ,  i i l s  As disciissud above, the Loop Qualificatioi~ 

;x-:tti x i  ., ! ~ i 1 ' 4 $ -  :ti:* M:r:g I tlk.tp Oiaru ;:nrl I l l c  1 M h  C 1 . O  L.oop Qullification tools, as well as the 

! g+- ,* >. f >*el :~ r , j !  L:"~C,"Z?~ hi i ) \ ) ; ~ ? r ~  rcfail. 'Thus. the infom~atio11 in L.F'A(X is no more acturatc than 

it$.; i8 , !h i ! i . isxl$ i i" ' l - !  tiii iiir l i jt l lh,  1 ' \ i ~ f f l ~ l . l ! 7 ~ 1 ' ~ ,  QIVCS! lias cnliai~ccd its tools to include a "recer-rt 

i x t  Iwrn :t r t .F:'t: ' rrli~i;itcs :) query in thc R ~ M I  1,oop Data tool or- IMA 9.0 1,oop 

- 1 :  . I l f i r  Llatuhasc wiii sca~.cli LFACS for a "rcccnt chcingc" 

11 tl~~+i.c 11l;rs bcc11 such a cllr~~igc, tho Loop Qualil-icarior~ Database rcttirns 



- 
...-;iL + P 31 is ~iiii"*ijti;\litl/i i f ~ r t > ~ ~ g ] ~  tlic C31.ECJ tools. Thus. C'LECs have access to updated 

11i11:i tooi 2nd IMA 9.0 1-oop Qualification tool.' '' 
100 

-". ~ ; f i  I ,i,i:nt:. I!I,L~ ~ r t l l \ h \ i t ' ~ i ~ 1 - 1 7  Bcli at~cl Vcnzon prcividc "direct a(,cess" to LFACL. 

'1'i:t- i'r T' xtnlcs that "SiVTj'T pruvitles con~pctitors access to actual loop 

r k  , j* r i 3 t r  i : i ~ t . t t i i : i i  , : , ' r r ~ l ~ r j l i l ~ r t  111 S\\IE3l"s back-cnd systcm Loop Facilities Assigi_nment aricl 

7 ::SF; '+I &, ix f 1 1, $ C  '2; I /hri j t igh [ l~t l  ~ ~ / . c ~ o ~ - ~ l ~ ~ ~ - i ~ ~ , q . i ~ ~ t e ~ - f i ~ c e . v  i'c~ri,y~~!e, l ! ~ i f c ~ g u t c ~  ~ 1 7 7 ~ 1  

,$b, I~II :*,  %I~IICIIIC:III cili~firii~s, Soi~th\~cs ter~l  Ucll provides mediated access to 

* .  . ; 95 %L : ~ i i ~ r r ; i ~ : i k i $ > i r  "tttrw~;;l~ ir\tcrf!~ccs, 3s docs Q W C S ~  th rou~h  Facility Check, the Raw Loop 

i 5 t ~ f i g f  !iic 1h4A LirII I . t \ ~ p  ()unlificatiol~ too!. 

r ,t:itt,:i i ~7 3 22'1 ' c :  i~s t ianvl~y.  Vcrizon also provides mediatcd access to the data i n  its 

I ? h-?j-l~y:tjrj-i ic \ 1 , 1 r r j r ~ 1 1 1 ~ ~  I.i\:cC!)rirc database contnit~s data used for qualification of loops for 

; - l i a , , l i  .. i ' ~ '  3.r: t ' r r i t f~ i ' t . '?"  ':'i.rizol~ gives CLECs n~edintcd access to this data with GUI and 

t ; bj i ~ : h * ;  !.15i;+*i ' t i i r 5ch l  *s  1ICcs:iIc DSI, I,oop Qr~alification tool 1-trovitlcs thc same f~~~lnction 1br 

t 'I g t .- !t;91~1, frhr ~ct:tt1tl4ic, :vid? to rcscll Qwcst's IISL procluct. The FCC further noted that 

r; :,'* -1; .ii*.t? j l l r r t  lilc75 i .I':XI_"S ~1ifot-niati011 via an intcrim prc-order process that has a 24-hotly 



> :-.i 
" = I  ,tg;tttl. th i s  IS 110t i l i r~c t  ;ICCCSS. On thc co~ltrary, i t  is 3 rcquest Sol- data !1- 

I I "-.--,*.r? j > s : ~ i ~ > l i ~ x : j  pr8~xc~,i~c(i. FCC noted that Verizon ~ v a s  in thc process of automating t h l ~  

205 
4 % ~ ~  r,~t;icg $tji;ri:olr tj;rouglt its elcctro~iic interfaces. Qwest has already autolnated tilesc 

z a . s -  I S ~ . $ ; I L F T ; - ~ :  $ 3 1  iitc I r i r l p  qt!alificntion tools described above. 

A $ 4 <k'f' 1tlt,'i1rr~~1 J;v ~ l i l i t l l ~  t l l ~ l t  Qwest "pre-q~1111ifi~d'. t!10 IOOPS O:I whic!~ i f  JWIJ~S 10 

'(I(, 
sll-.x 1111,. ~ r 3  ice lly pcrrfbrming ;t "bulk deload" project and MLT tests.- AT&T mixes apples 

):>r! \i!xiii:Ll;'t ~ I I  .it> ;1ftc111pt to confi~slse tho C:ommission. Thc bulk deload project \ras ir~tendcd to 

r i , : i t i i  i. i t t , ~ & l  i ~- ) i l :>  r t ~ ~ t f  Ilritlg~cl till) S~OIII  1o0jls in select wire cellters, in which (~~lthough AT&T 

. i t  brG. i tnr t  f t l c f t i ~ ~ , ~ ~ !  i t )  C'F,ECs participated and provided input, to enable all carriers (Qwest and 

C S f ir  *, ,ltikct t t t  cucounter fkwcr loops that require conditioning, Ccrlainly, whcn load coils or4 

I!r?lr.;i;:t.; r;tp "5 cn"e rt:rnrr~~crii li-c~m loops, this jnfor~nalion was input into LFACS so that all carricrs 

ri;S~i c*~t: , f t ~ a f  C'idkC':,l  t i~,L~uld receive accurate information. However, the purpose of this prc>jcct 

$t ,:i : ~ t q  ltc\ ''LT:>L{;,~c*' or " ~ c ~ r r ~ c f "  LFACS. Rather. i t  was to remove the bridged taps and load 

:5:154% t1j;kl / :? /~I-f if  ~f:!tii service. 

,-2 1"U.i' ;tl:io rnisrt~~scscnts Qwcst's performance of ML,Ts. \Vlren Qwest first crcaleci the 

Y +.*IP~* ( ) t ~ ~ i i i j c - i i t i t ~ ~ ~  IIiila!73se. [here was a linlited amount of loop ~nake-i~p inforn~ntion available 

J!.. ticbc~~!~cci In thc I '~.r.i,-or~ Rhocle Isl(111~i Or-ilc.r-. Ycnzon prcrt.idcs access to L!';"\CS 
;!iTi':'.1,i\i>7> x i;i cic~.fro:~ic ~ntt:rfilccs. j \ ~ ) i t  ns CJmrest cloes. S~ize h~lc.rnc~ral~dci~i~ Clpinion and Orclcr, 

i j y l r l c  , : r i i i r :  r r r /  l k.1.i:r , rr  . V L A ~  f:rlpltrrrtl I~Ic*.,  H o / l  Orlll!tiic C'~IIIIIIIIF?~C'II~~~III~S, 111~'. ~ t f , ~ / ' > / i i  I'C)I-~:OI? b11,g 
$ J! bt* fk !%'c  !a , $ ' ~ z z ~ ~ / , . ~  I.~,jf~j! ~ . % S ! L Z ? ? ~ C ~  ~ ' ~ ~ 1 1 ~ ~ ) ~ ~ l l ~ ~  { i / / / l / i /  1 ?Y;Z(I/I E)~/cry~ri.~e . ~ O / ~ / ~ ~ ( ) I I . V )  :I /I(/ J'~v-i:otf ( ; / < I / I L I /  

":, 'rg i li:i , , irl<jl / \')710/) ,SLJI~JC.I S~)r-\lice.s, 11111. ,/i)~- , ~ l z t l l ~ o l - i , ~ ( ~ f i ~ ; ~ ?  l o  I-'~.c>\irlc !)I- I \ ' L ' ~ ~ ~ I I ,  I I I ~ c I % . ~  T.,! 
'li-s.ilr- p: t!: / < l i l l ~ j t ~  I t / i l t ~ / .  t'!' !10~k171 NO. 01-324. FC'C 02-63 (Zi 62 & 11. 171 (I'cb. 72, 2002) (" l iva i , -c~ir  
J-" <, I & &  l ~ * ! ! : i $ 4 f  T)rtltl)-*'). 

5: t f , . t~ j i3 rll'f"!ctavir ro: i'hc~l<list Items 2 and 4 (A'I'SrT Ex. 12) at 23.  



+j i ib~l : f  I 516 t !111~%~ &IT ii I % t  ~ C ~ \ . I C C S .  1)lic to thc lack of loop length infornlat~o~l, Q\VL . on a 

, > - <  
s -:& lVL-t ;-, *li'tciinctj i i , r s i ?  i . - i ~ g ~ l ~  hitscii on bILTs. Qwest subsequently embarl<ed on an 

.i;b:;:t z z 2 ~ $  ~ i ~ ~ ~ ~ i ~ ~ i f ~ ~ _ F , t ! i ~ :  7 0  1 ~ x 1  I ~ I C  fccdcr :incl distributiorl loop nlakc-up infomlation into the 

x 4 

; k- a t  t i  JT::!~~~%C, f ~itf 'arn~:ttio~l is ~ I - C S ~ I I ~ C ~  i l l  t l i ~  make up descriptions uf each loop 

, - J ~ ~ C O :  i t \  iht: lt;lv, 1 ,r>c,qj 13at:r tool. Thus, thc MLT run was [lor a "plot" to provide Qwest \\fit11 

,. -, . k 

r . ~ t ? a c  s i t : i * l j t i i ~ ~  iniisrrn:ttio~~; i-:tthcr~, it was a substitilte for the more detailed infomiation Qsvest 

:?I- 
:>* * I f *  ? * $  fg!\-37 i]? i t>  [\>{3]:;. 

i r i  ,~t::ti?!ig f i s t  th~.c'..t :rcccss to C$\\:cst's back of-ficc databases. pr~ncipally LFACS. AT&T 

: :.r:::ri i I 3 r "  f 'r' i'c~ltltrt's Q~scst 11) provide "any looj:, plant infomiation that any Q \ ~ c s t  

.*:ti\ -. 
4 f i t i l l  !~:$rp: ]I:[> ,ic~'css t~~ f Itis is arm c3\~crstatement. Tlic obligation of incumberit LECs to 

~ i . l t * t  r c L  + j r  rs%:i,t% t r f  Ft.li7j7 t t ~ i l h t  up infornaation falls undcr the umbrella of information necessary to 

; i . ~ . ~ ; ~ i " ~ , +  A 1ct013 ftlr ~1Jl;t . .  rer\fices. 'i'lle FCC clarified "that pursuant to our existing n~ies. an 

iZs% : ; t : j l :~rr~i  1' Eil ' I E I L I S ~  j1!.(3~1~163 ~ I I C  rccl~~csting carricr with not~discriminatory access to thc szme 

- i , ~ i , i l i k : * f  " n t l ~ ; ~ r t ~ ~ , : ~ i d ) ~ i  : t I ~ l t i ~  ~ I I C  loop il1~1t is a\~uilable to the incumbelit. .so rl~rri t/7e ~-tz:ltlesfirlg 

r i q  < + 8 f i  ? f i t l h i '  t l f l  ~ ~ i i / ~ ~ ~ ~ ~ ~ ~ ~ / i ~ ~ l l ~ ~ l l ~ / g ~ l l ~ ~ 7 ~  ( i / l ~ l l l l  \\'/!C'I/?CI* illc8 /OO/l c 4 i l ] 7 l 1 / l / ~  O f  , ~ l i ] ? / 2 o ~ * ~ i ~ l g  fhc7 

. t c 4 - i i .  t I i t  I That loop make up 

i:: i*-:: ir :~ii i : i~ 4 %  11fc ~"11rc3~1iliiii011 Q\~'csI provides through its loop qualification tools. 

-- - " -<-> *. - --," -,-- 

f . - i t i ~ i i  l $ c i i i r t l , ~ j  sc: f 'i~cclill~r Itcn~ 4 (Qjvest Ex. 13) at 16-37: '1.1.. 4/22/02 (Brohl: ar 219-7 I .  



' 1  4th. ?%ttllti-4t;;11e Fii~il~l;i~oi. npeed that Qwest need not providc direct. un~nediatcci ~LCCCSS 

'10 
$ 8  ! 5- 't '% ~;?lxt.r Ix;~l=k off ice aysrc~ns.~ The Facilitator statcd: "We can first conclude that 

' t r ~  2% irji"?t~~-'c: 41ots;c r l ~ l f  I.,F.AC-S does not have thc capabiliiy to provide the infonl~ation that 

t t c%l +~i,:i,:.~. fl;l$ ~ I l a t  11 ricrcs cotirajn it very bsuad range oi'infornlation that IS  both very sensitive 

.init fqtvsi 1'1 t:~";l'iltdc t'rc7171 itrril~ediatcd ;icccss."" The Facilitates also 5ound t11:lt "(.)\vest has 

.,iwit , r  rtirir~hcr r ~ i '  r,thci4 av:tilahie tools that appear better suited to AT8i7"~ nceifs. Gi\ren thar 

.:;I.: 
;~i:~i,;it,~O, ~l'ie I I I C ~ C T . ; I ~ ~ ~ C  cotrrse at this t in~c  is to assure AT&T has access to them . . . . 

, + 

% ~ t : t  % ti t iiVt;+i',. f 11. d;rif'fitlg. itgrccs with the Multi-state Facilitator's recornmendation. noting 

' ' j h 3 :  I~*~ILIX'I I t l i i l ~  ~l l i l t  it is 1101 L I I I S C ; ~ S C ) I ~ ~ - \ ~ ~ ~  for QVI'CS~ to ~ l a n t  to mediate the access lo silo\$ fhi* 

ixitixw!;iry or, r:anlidential ~onccrns."~" Staff concludes that the Commission should ensure that 

t*;tk:11~1y C'iieck rr; ; ivalf~blc to CLECs ancl should adopt the findings of the Multi-state 

i:i;!iitLrtiir- "" As Q x ~ w t  testified, Facility Check and numerous othe~. tools for obtaining loop 

1'i.iSri- i t $ %  ~ r t t i l l i ~ ~ ; i t r e ~ n  ar~c~;l~~r~i l ; tblc  to AT&T and all other CLECs. 

S";3rlr,:e :II(I Mi11f1-5t~itc workshop, Q W C S ~  has gone farther and added the spare facility 

;1:ji>r:lt,dl4rtl :I1 k ' T  si~ugllt :111d introduce~f the IMA 9.0 Loop Qualification tool. Fiirthe1-111oi.e. 

i;iit,i:ii hi\;.. ngr-wcl to impler-nent a rr~anual process wl~ereby a CLEC can request that Qwcsr 

~ ~ , i ~ < f t  ! t i  i ~ ; ~ c k  oJ~IL'L' rcci~rds :IIIC! systems in the e\lcnt the loop qua1 iticatjon tools clo not return 

,. . - ?.-." ----.------ ... 
.'.;,A:, ircttip 1 Rciml-~ (Qwest Ex. 25) at 64-66. 

i t  {ri :it 87; Souili Ilakota Checklist ltems/i~~~blic Interest Summary (Staff Ex. 4 )  at 3. 



.+ " " 2" ,;p,; , c z  VS" :~:-:I~.~tja:.~t:.t!ir u.,t iclur-11 ~jncluttr us lr~con~pletc loop ~nr~kc LIP infon~~ation. This 

- L*sia;:t;ni,rt:: \aA;-. t f i b ~ : i i < ~ i l  I$> ( ) t ~ t : > i ' ~  tc~tilxony a ~ i d  i s  includcd In C~\vest's updated SGAT. 

'- '  I '  ;i--:;iz 31 i3* *  t a r  1 ~ ~ ; " : :  z r i  ~.ur41i-ii: 'j2.2.S. M'ith this conimitrncnt. Q~vest goes even furtlier in 

.>' <-:;.. .,% . '. E !-< i f ~ ; ~ ~ ~ i ; t r i a  f l r + i ~ ~ i  t11c hlulii-stale Facilitator and Staff found sufficier~r to satisfy 

4 - 3 1 ~ ~  i+ - b % k ? i ~ ~ ~ ~ t ~ a t % l l i %  !Y~IcIc!- lil~cckli:;t iterr1 4. Tfie ROC test report also inclt~des an 

L '  + ~ i , j . $ i f i : 4 4  t $ % % i ~ ~ r h ' ~ ~  1i)i)p qunliilcatiorl tools and nil11 1i1i7hzr clsnfirnl that Q w e s ~  provides 

'-, I &. 1 i ~ ~ t * ~  2 i i : t i i .  irlcv~iificld nny specific loi>l-, nxtkc UP infolmution that i t  requires that 

- -  = i t  r t  i t .  11: IIC)IYCVCS, AT&T were cver lo identify data that it needs in addition 

: i r  2. a f  h.q4i~i,F'i i>?-r c:*: :ilr'e'siIy fyut irles, t1le-r.e is a more appl-opriate forum in which to raise its 

(+~i\;~*>+r'?, i"%PLJIs 1:) fhir ib1.11111 w11~1.e C:I.,ECs bring their request:; for additional operation 

L~I!:"" i +Li*>;l5;rt iil~~lrriut~,rJily, I f  A'r6~1' would lilcc to dcfinc its additional data needs in tile fort11 

a : t ~ i ! ~ ; , i i t ' r i  t]l;ilj$~ T'C~C~I.LCSL. i t  ~ 1 1 1  he placcd bcfbrc thc CLEC membership for 

>bl LLitl%.llrtt ,~iiiS 1'1 f r . i i ' t l t r : G i ~ t i ~ ~ r  ;~cctarding to C,'MI3 proccdurcs. This is f a r  more productive than 

i+'l:i : f r h / z i i i t  !hi!! ( , ) Q L + ~ + ~  ulrtlcrtakcl costly morti.licatic~ns to its systems so that AT&T can conduct n 

4,. B 1 1 1 4  I 'orruenlissitr~n Slaoa~ld Ntal Recluire Qwetit to Create Tlae 
I:utzcelrrzriaility Phtr @I,ECs lo Perform h4eciaamized Loop Tests on a 
t're-f la-der Basis. 

- 
; 4 ,i i i l k  ~j i . . :  j r> t~+:  ('f4i!i' tic~~~;~nc.ii~ig Il'i:lt Q~vest create the f~i~lnctionality ibr CI,ECs to 

!,.;-., . ~ i , ~ , i i . ; i ~ i / ~ i  i.~tip {c~i.: i'AMI,'f's'') on 3 prc-onler h:isis."' An MLT is primarily a rcpair 

rttiscd whether any statc commission had ordered Qwest to 
F ) C I - ~ ~ I ~ I I I  MI-TS OII a pre-order basis. In Sacl, only two state 

(continued.. .) 



Ilrrc Ir-clirt ra ccntrnllzcd tcsttng point. AT&T, however. "lands 

* l  - .-: i / p % 5 t  - - : ilrliFt %if;* I S I I I I C ~  P I I I I ~ : ! I ~ ~  f;lr CLkCs to perform MLTs as a means of qualifying a loop 

I-i~r:x~t ;ir c S C ~  ~ ~ 3 1  ~>rtshlc~'its wi 111 Al*&lT"s positior-I. 

1 3: - t ,  i i i  ; + r r  i i ~ r ~ t t  , I  X l f .T ,  the loup must be connected to the Qwest switch aiid have a 

1 irt: tcpiitr sy.G.;tcin. CEbiR: cnables CL,EC's to tcst any loop (service) via a 

k t 3  il 5 2' 

9% F P ~  33 ti1;: c i I b ''tisrsll-t. f f t t ~ c  s~:J*\:~cc llils 12ot yet been provisioned (i.e., it is not connected 

c _ tr,. .=, , - b i : i , k  t-+i ii>a:% :I%,% lij1i.s :i tclcphonc number). perfomiwcc o fa  MLT is not possible.'i0 

&I.:, ta::ci. ii i ~ t ? t :  ti A \  t J ~iiilt:!+ i~ri>vicio at1 estiniated loop Icngth for- copper- loops ~tiitllout 

! - $  5% ,ii  :tiL! p t r k i  t.ii iuiy> ictkyil~ for ioops ~ i - i ~ h  faults.'" The loop 1cilgt.h iiifo~mation the 

k E ?  d . ,b:bl+ *iir:*- 1.. .tiatr : ~ . r i t ~ i i e ; r t l i ~ ~ ; ,  )Ira i"\ilL.'P pro\~idcs an  cstiiliatcd loop IcngtIi based up011 the 

'J'tl  thc c?;tcr.rt the custolncr has multiple telephones connected to the 

~ : + 1 % 4  i ek  t5:r: ?+Bf .f vrilJ d ~ i w + r  f i tc ~ L I C I ~  1cilgt11 bc longer t l ~ a n  it actually is. In  fact, a M1.T rnaJ  

21%) 
.;',A: ? ' i i - i ;~~/ i . i f i  I r  l i i j? l i t~~gt l l  13:: ns ~~~~~~h 211 j>crc,ct1~1, , ~ C ' C O I . ~ ~ I ~ ~ I ~ J ,  t'he MLT does not provide 

,:*$?:I- , t i  i \:i"-iii,: t ~ )  fIcli,ibl~ itlti)t713;ltio11 regarding lo011 length. The loop length infoniaation in the 

I%*: ; * i i  t . C ~ L . ; ~ S  i,iiiii,ii~,:t~iolr kool and lfic irlformation on loop scgrnerlts in the Raw Loop Data 

3 -*::ik$r,ik.&!i 

, ;ilt*st Z E I ~ ? ; I ~ O  l t i~d I I ~ i i h  - ililvc urdercd this. hey did so, however, before Qwest off'ered 
I . - i)\ici.,r h:a:i rcrlucsted borh Cornn~issions to either reconsider their dccision or iind 

3 r +  i $53 $ 6 '!A 4- , r , i + j i r : i i : 7 ~  fil':licrI oil It!; ollr;~. 10 ~)CI.SOI.JII n ~nanua l  sc;ircli if the tools return incomplete or 
..: - i*,*.q t'!i.ii;:: ii\.ii:w ~uili~r~n,rti i)n. 

-*.\=*,.~sr.ir\t,~ \tiblx;i11:il rc: ('j~ccklist Jlem 2-055 (Qwcst I3x. 9) at 13. 



; :A- : --* c5s. .i&" , - - *  .i i i 2 k i T t 3  ~ r , < ' T i i ; i t f t  g~lc,'P~~rr: of the n c t ~ ~ a l  10017 length. ,4s discussed above, the existing 

infol-n-lation by seg.nent and by gauge type, which is 

; t.r.. . . - - c ~  4 1 % qx 1 r~$~~:lLfcl t t ~ ; i ~  mnrc intill- nation en11 bc derived fro117 a MLT than loop 

y * . - : ~ 8 ; i  5 d.i76i ; i l i . j z  .r 5.1 t f can tlcrcsn~illc \ ~ I ~ c t h e r  there are electronics o r  equip~i~csnt on the loop 

2:: %i ., =+.r,%i , c B t . .  ;cic4 n:tk f IS! ?icri'ic~',"l Ag:rin, Mr.  Wilso13 has misunderstood the capabilities 

- - J  it.(?: t : ~ . l i i t r :  % - I  'iiil.Gt' ~ l ~ t  t.,lv,t'sl ik  i ~ s i ~ ~ g ,  Qwcst's vcrsion ofgMI,T docs not identify bridged 

7 7 7  
--: i: . ~ ~ i i f  * t r i , s  )14-111?112 :~1*i: I I C I C L ' S S ; ~ ~ ~  tc) ide~ltify \4,11c?t services the loop can support.--- Thus, i f  

% - a , .  - 
i: . ; j t :i;iLk** 2 , h i i  ,1 tlf, 1 ;I< it:: 11-lop qu~i1i.ficatioi.n tool. this critical information for the 

1'9% ; : I + ; : .  a;! i h fl+l 1'11-3 5 ~ C C  \+-it! hc il~issi~lg. Furthcrrnore. if the CLEC is provisjorljng any xDSL 

- +  t i  :,%: a- s,t111k162 t c ~  K.11i)i~ i T 1 i - i ~  Ioop i s  loaded. A MLT does not provide how much bridged 

I / 

5 3 . f , r r x i ~ ,  2 S t\ t ;~t,tzm:, i t  n~:;rcrls M1>7' to cletcrnmine if the loop is sel-ved by digital loop 

5 . ~  4i~-.l, i r i x + t ~ i . i  ; ~ t l r i \ t ,  t h ~ ?  Raw Loap Data tool and the IMA 9.0 tool n!r-eady report or? 

under the 1,oop l'lata tab, there is field called ELI, or 
ngth is based on the loop length of'esch segment a~mcl 

sop <!i~:ilifici~tion fool provides loop length information in a 
01 t~lsn providcs CXEC's with the actual loop length by 
fl.ECs can c;llculate the equivalent loop length for itself. 
1np 1cnglh in a "raw" uncalculated Soml in the Raw Loop 
gauge in tlle I M i i  Loop Qualification tool. Id. at 37-38. 

U ~ r ~ , i r ~ : r ~ ? i i ~  l(i431tii31 rc: I'hecklist I \ ~ ~ I Y  2-(3SS (Qwest Ex, 9) at 13. 

GA zi-i=~i 4!l; i l ; i% l i  PP: C'~~ci.lil~sf Ilenms 4 ancl I 1 (AI'BT Ex. I ? )  at 29. 



? / l ~  171Cic:WL" c ~ f t l ~ f ~ l n l  eorricr oil the loop.""~reo\~c~-, thc liaw Loop Data tooi ldcntifies t l l ~  

-1 -I 5 
i.r;r, u: ii! g l i ; r  1 ft?np c;lrrlci' 01-1 the loop.--- A MLT does not. MLT tests. in shol-t, suffer from 

fl+:xi.~*:~T rit.~ii:rcn~-ics :is 3 loop qualification tool. 

F-t l i f t .  ~ltc retail Qtvtj~st DSL pre-qualification process does not include live MLT testing. 

5 r: f i f t ~ t t  7:111j~lt.?>r;tc::? are 11~itkcr trained on nor do they Itave access to pe~form kI LTs 011 a line- 

, * --IT , 
it:. -hiit i~t i%ipl .su.  I ' \I\ ,~s. i$'T'&'i' i s  dcmanciing that Qwest create a frrnctio~lality beyond what 

f ) i i c . ~  j ~ ~ i h i ~  1% lkrr itself. TLEC's and Qwcst retail use the sanie undcrlyi~~g information. 

i~s~ lkz r i r t rk :  t!~c %41.'i' distatlcc aIrendy populated in the Loop Qualificatio~~ Database that feeiis 

)kilt i) i~jr I3;rtti ii2t71. to qrtaljfy a loop. To tlie extent the database is updated. i t  is updated for 

! * i ~ : i ~  i*fxvc~?i ~11111 CL.E.CIs alike in the saliie manner and tirnefranie. 

P;iurh, ;lT&T n-Iisstnecs thc ncat~~re O F  the MLT "sweep" Qwcst co~~~cluctcd to pop~ilatc thc 

??7 I &%ti/? f ) ~ i i + f i f i ~ ' ; ~ t i ~ ) t l  I);ttatmse."- ATBrT does not ackliowledge that crll MLT infor.m:itiol~ Q\vc'st 

x%kr:.ir;~~~~! \$its lc~rt<ied illto the Loop Qualification Database that serves I~otll the wtlolesa!e Raw 

h : x ,  .*qr . 1):ti:r ki3nl 34d the ()west IISL tool."?he Multi-state Facilitator found this compcllii~g 

t ' \ i i f ~ ~ ~ ~  i l ~ ; r t  I'I,EC's : ~ c :  provirieil MLT length infomiation at parity to  west."" Qwest 

r - - .c""ar-"..?-......- 

' I 1s:tm 1tr"l)irt1al re: Cl~~cklist  Item 4 (Qwest Ex. 13) at 19. 

i % L  

' .Ctc lu, ,lRlt,-1.001)-2 at  3 and Ex. JML-1-OOP-2d, attached to Liston Direct re: C'hecklist 
i i & 9 ' 3 $  -4 [<)V\~L.\I k.xG 121, 

' ' Y,,;:~I.I:IIIII~ Iicl~ul1;11 re: Checklist Itern 2-OSS (Qwest Ex. 9) at 15. 

1 rxiriri Kch~frtnl re: C'hcclclist Itc~n 4 (Qwest Ex. 13) at 36-37. 

_ "  10 4 k l  3(1. 



+. . i i i r '  . ; - . t r9?! *,t z!l'i TT\j%'Ct In $11-,'I' clistrkncc: the only MLT ~nfonnatjon available on a pre- 

~J:l;.< F? ! r 7 ,, 1 . 8  ,r;r:; ci;,trrlcra t~tictlirling Oivcst) i s  c\:hat is in thc Loop Q~~alifieation Database that 

? -.I.'- KA~:?+ i ; l i > j ?  D:\j;l :(1111 ;rnri tile Qlvcst DSI, tool. Qwest C I I ~ O Y S  110 con~pet-itive advantage 

*.-; \'ii;h!. i?,ic.l\ ii'111it11 oj'iicc can ctnly accontrilodate a limited nu~nber of MLTs 

' t ~ l ~ t i t t t l r ~ ; ~ l  lo i t c l  c-)n the 1c"lLT systcnl would raise system capacity issues, and 

*,- 1 ;  , i ; ~ . ~ r $  : r r i i  + - t r r t k f  i~ t i :c l~ ; rs~~l~  M1.T cquipmcnt but could seyiiire a ~,wi tc l~  cspansion. Howc.\.er, 

-L i . '  f--c*r;,:f4ic.-illl!fT i ~ l l ~ i t ; l t i i ) i l h ,  ~~j5311sioll lllay bc limitcd or c o s t - p r o ~ ~ i b i t i ~  Ibr some s\?~itch 

t - ? . i ~ < ~ f l l i i ! l , i ~  I ~ T ~ I L ~  1.11'1 tlia: hZI.'1' xyric~n :ilso i+?c)uId likcly create rcsponse tilllc problems or 

i r 4 * - ,  17::; I - . : .~x~s; .  dt i i  f 9 i f t f 1  ~ f r c  ('I El's w c l  Qr\~:cst repair opel-ations. If numerous pre-order MLT 

:, 4 +, 1 ~ - -  i-5 81ty r i ~ i ,  if ctlrklct CitllbU i l~)nfcs~ti~i i  with and actually preclude Qtvest repair technicians 

7i.; i -+ i t  i irS%i!fil~li?:;i ?It! "1 I g ~ r  rcj?il~r I I U F P C S X ~ S .  This coilld result in  a degradation of repair qi~ality 

2 ; :  
t4qi  i i l c l t j i  ! j * . t r c !  ,ifjiJ i:k,f;('s, 

i ~ s ~ , r l l : ,  Lrltf~trirgl) hffi-Ts a]-c routinely uscd for. repair purposes by other BOCs. Qwest 

tr:.rl*i .. 1 i t l 1  i { - (  11 rl~at has r-tccivccl section 27 1 approval that is providing CLECs with the 

* +  .i: J ti. : 4 * yiit: t; +i 113 111~1s ~ ! \ I ' ) I  h 9 1 3  ,Ts on a j~r*c.-o~.clt~i. basis. In the lfc.rizon hl~7,v,scich~t.s~.tts Or-d~r-. 

pcsfi~rll~ M i.,I's 011 bcllalf of rcqucsting carriers: however-. this was pan  of 

" - -I . b-i ,--. * ,--- 

1.1: i&!:iiiiii, I ~ I I , * I - ~ '  El:, 110 i . ~ r l i ~ i l . ~ : ~ ~ i ~ n t  that individual CI.GCs provide nnc another (or Q\vest tbt- 
7 :  7 I .  ['~ILIS, il'i '!,13C's ~~esSor1~1 III.C-OI.(ICI. MLTs on Qwest loops ~ilithout restriction. 

,'- , :. i i i j i ; , : :  jlt:l jilt-it1 I I I C  Slilllt' ML,T Lo drsivc thr: siimc i~~formaliun with no accrued bcncti~ to 
<., "I p **;:, d z ?  j s V t s  , r ,  '\ r i z l - r  , , I ,  I hcnciit to thc R i ~ w  I,oop Data tool 111at all CLGCs share. 

L -aiq.:r:,!ti:iii - i < ~ h l i : ~ ! ~ : ~ l  re: I'lzcckl~st Iteln 2-CjSS ((;)wes~ Ex. 9 )  at 14. 



:.:3 ,- 
{.x-nr:css, l'hc orcle~ docs riot state that Verizon 1 i'orn1.s 

, which is witat AT&T appears to be 

j:: ~ ;%i~ i ;ar t l ,  ric\iri\>ca\ ili ~ t t ~  l 'cl-ifo~z ! \ I I ISSNCII I~ .V(~I I ,S  Oi*dc)~., the only 

As discussed above, MI-T length 

's other, more nccurale loop length 

t rlr.t!1r.r.rric1r"t:. Iferizo!~ enyi~~ecrs pcrforrned thjs firnction, not the 

nlanent: elcct~+onic means for 

t3ccru1se i t  is ~nk~nual,  this process takes three 

,n-L ' 1 ~ 3  i35?i.~.t~ itpix, ( d t : i ~ ~ \ c ~ l ~ ~ : ~ l  11 111ccIf11nizcd loop qiialilicatioll database that retulns 

Finally, as clescr~ibed in the licriron 

i ,.::1~1.311 413~1 Ec~ctp 111itkc 1113 itlfi)mi~lioil in II17AC'S for only 1 0  percent of 

1 'trlii:, Vet-lrtltl pcrfbriti~d M1,Ts to ''fill tllc gaps" in its tools, not as :in 

i. 
r r i . - :-v : tgt:-  ij"rf'i-rt irlcqi rg~lutit?ic;itiu~~ tools allt i Raw Loop Data tool provide CLEf s xvith 

.. r:,,~ ;:!r,i,+-+- { l k 7 , + s +  ~ 3 ~ r . ~ i i < t i  i r r  1~req \~ i l \ i l )  :i Ir)op (ill. DSI, SCSV~CC. Notably, however, Qwest 

.. 3 

L r s , . . -  +:-; ;I ~/ ;u t ; :  c ; i t. I r k  j'ci iiilrt~l :3 loop pr;tmqiii~iiflcation prior to subniitti~~g an order for an 

. - 9 : z - 1  1s"% ,i 1,  ?,%,$ : r  3: I jki p i ; ' r . g ~ ~ 1 $ ~ - ' ~ ,  "fiht:  cxisfillg ()west ordcr-ing process does not reject ordel-s if 

" * 
".,' : .' .iq;*;l* :1.1t !7ci I ? G ~  :I  1-1i.t~. ci\~;~li t I i - ; l t i o ~ ~  or i l'tl~c i~ i fo r~ i i a t io~~  rclul-necl suggests the loop 



1 -<eel? ai;:;ig;~l~l~,;.nt process, the CLEC will 

j ' t ~ ~ k  I \  $11 :,t;\t ;+ ro~?tr ,~$t  10 tilt ~ ~ O C C S S  for Qwcst 

ion, :tnd if the 

t11i11 ;hi: s:llcs I C I ~ ~ . C S C I I ~ ~ ~ ~ ~ \ ' C  cannot place 



\v:intc; rtccess to 

.'i'i'L%7' ~ ~ ~ r ~ ~ o ~ ~ t ~ ~ c l  ty clni~ns could c?cc~.~r), 

rrr r;\.tbloop distritlution 

431.*EC' to gain 

Tllc access 

- * i'hc only 

. . , "  i f  J*m 

J :- ,t i :  t S r ~ * ? : i ' i 7  r w i i j ~ ~ ~ i l \ ~ \ l  ~ I I ~ z ~ ~ L ~ o I I S  JVIICI> thr: NlD is rcn~ovccl from the 

'T'llus, ltlis policy aclcircsscs only what a 

lo g ~ ~ o u ~ ~ c i  the wire. Idowever, 

1y n N1D (i.c., CI..i<(:.: docs not 
6rl p~ifiii:lnt t~ this Section 9.5.. ."j. 



h9c.,reo\~rr-, the Ni l3  





caveat. that Qwest 

@~cr;t IIUS done sct ilnd wouici again 

'C 1101 rccluirec! to provide 

cvery single state 

TL!LT' de1na11ds that Q w ~ t .  

-l'lle Multi-~tritc Facilitator rqjected this 

I ii(':; Irave nil nbligatron to proxl~dc their 

'rltcrc, the FCC held that 

or, i11 the alternative, 



7 - 
.I-E(,l's central offices.-" Inte.restingly. 

nlvn line :iplitters is to the CEEC's 

lilltit t11c C'l.,E(I::'s ability to deploy 

x ,  t . *  ",;% !;. - - :..!a< * I j ~ l t ~ s ,  !,Iz~,s Ff -l sci!cs;~fsd its 'holding, ATSIT argued in  that 

F ,. L i: i i , i T k  ~ , r  I l l r l ~ l  i 4 r  , i i i l ~  irpiitfi~tg c;t j~~bili ty crvcr tElc UNE-P \;\rit11 
, *  .- ;* i r i$$  h - + + t i - : i l  I5ci3 I T ~ C ~ - I ! I ~ I I C  I"'S\t'13'1'"!1 fi~l-l?ishing the line splitter. 

% 1 :li~s<*s iPi;ii ~ f l l . %  i:; "ZIIC c^)nljZ way to aIlo\v the ndclition of xDSL 
v k b :  -,-+ ~ r i . i f c s  l 'htf~-tYicst~p, in  tllarrrlcr tiltit is cflicient, timely, and 

>;&Ti '  ' 5 '  
4, 

- .  1 ? b . ~ .  J ~ L I T Z ~ C I ' I T I C I I ' ~ .  ArT'&T contends that compctirlg 
: ,a: - + i t .  41 ~ P ; L +  ' ~ $ 3  ?hhilg;rtiilll to pro~idi: access to 311 the functionalities and 
; 1:gf54ib541:2i-%r f s l - l f j t l  ILICS~I ,  ill~rii~~til~g cIccttf[~i~i~s attached to the loop, AT&T 

a .,;f a f n ' i ~ . ! ~ ~  %i~:rt  3 5 1 ~  >qtlilit'f. i s  ;ill C X ~ I ~ J I I C  of such electro~:lics and that it is 
-15; 

>r% !::tict! ? ,sf l f r r~i  t l f ~  j c ? d q )  C : I C ~ I I ~ C B I ~ . ~ - '  

- * . , %&c $itje$:E :if ; \ ~ ~ L 1 1 7 2 C i l l  t h t  SWn7' ~ L I S  a present obligation to 
t i : r%r - - - f i  !try hplitlur ivi~crl A'YLVT cngagus in line splitting over the UNE-P. 
: ii. 1 l i l~:~i i : .air*~'i  11;/,4 11cvcr C S C ~ C ~ S C L I  its lcgislati~/c ~-ulernaI~ii~g authority 

* : ; - i f $ ;  xT..< r:i r l l  2:; 1 ( i t  I(  2) 10 r'ctli~irc' i nc l i~~~ t l e l~ t  LECs to provide access to 
: . + p ) : : , k ~ ,  unsl i n 4 . i ~ 1 n ~ w n t  14iiC's thercfnrc havc 110 current obligation to 
1 t ~ , ' r 3 , ~ .  f i s t s  tpltlir:r :rli1;~il:rbl12. As wc stated in the UIVE Remand Order, 

+. 1.12: I ti; ; i ~ ; i ; ~ ~ \ ? ~ { t t i  of' Jligi tnl S~lbscriber L.ine Access Multiplexers 

7 ,  1:;r:)urth Rcpor-1- and Order- in CC Docket No 
I felecortr1~rl.riricutiot7.~ Cccl~ahili!j~, CC Docket 



npposed to line sllar-lng. using the UNE 

are 17ot recluirecl lo 

Sjrccilically, Ivlcl,eod contended that to reczive 

line splitting."' l'lle 

s i lo~~l\\dcct  in thc 1,i))c S ~ C J I ~ ~ I ? , ~  X o ~ ~ ~ ~ z , ~ ~ i ~ I e i ' i ~ ~ i o i ~  

, Fouflh lieport anci 
of I'rr-oposed Rulemaking in C1.C 
IJockei No. 96-98. DcyIoj:nrr~~t 
CC: Dockct Nos. 98-1 47, 96-98, 



eornj?eti tive LECs that obtain 

*++-,itb,.; ( k r 7  i?ellSt~\itX~'~ ;tpp!ic;lti~n t o  p r ~ v i d c  1011g distance 

AT&TYs claim that a BOC 

-pij~fier  n i:.t~r!i!inn ol"st:ctiijr~ 27 1 rclicf: In  that order, the 

7k,~cl,r (3r.i10,.."~ Thc FCC could not 

es or its scction 27 1 orders to 

-t 2- 'k i - ict.f ~~SII*DI>, Qf'\i-cr*! dous iwt usc ' ' ~ ~ ~ ~ t b ~ i l ~ d ' '  splitrers like some other 

'c i ~ i l ~ g ~ ~ a l c c l  i11tc1 thc Q W C S ~  DSLAM 

i ,254 ~ k i \ t ~ f ~ d t ~ s  :ti.(: Ir;ir~iwircd alii.cc!ly to the back of the data ports of 

i $11 % $ t l i ~ ~ \ ' t i ~ r i l ! i  t11-t: lnadr .\vith on~phenol connectors. Qwest's 

call for circuit board 

:sir, A s'r-l;c4if I IL'L:~!  It t  I . \ I ~ I I I ~ ~ ; ~ ~ I I  V O ~ C C  S C I . V ~ C ~ :  if'a DSLAM card fails OJ- is 

t.IlSol,~tlr Cor./,ot.c~tior~, BellSo~cth 

02-147, " 1242 (1.e1. May 15, 3002). 

lir1ii.l-ging Scsvicus, filed April '7, 2002 ("Stewart 



I-filt%'c\'ir, irlt~g~ilfloll o!'I)SLA!fls and splitle!.s i .  . ~ t  

* * - .,> z ; - L p $ - T . c . ; T  ili set: .r ~lr,':.fgi: r 1 1 1 5 i  ~ ~ ~ * C I V I S ~ ( I ~ I I Z I ~  ~ - J C I . S I Y . ~ ~ ~ V C ,  Q~vesr's DSLAM modems and 

Idhis tmnslatcs into (>111y one point of cfemarcation 

>o.~+t conlhi~~ations. Also, the interface to 

. I-usbtht.l-1~lur.e~ the ecjuipment bays tliae iiouse 

I fion~ tl~e mrinu'factul-er as one EF&T 

l?i11n11y, Qwest's technicians do not have access 

,Ah4 lbr testing. 'Testing is perfurtned at the Main 

..?" 'T'IILIs, the Owest splitter is not an 

%!'@~"~4 4i*tG?i kt!cc f :nl~tartcitilct !,oc:t! 'i'rarnslactrt it$ Cr~napPlancc with the Act a s ~ d  the 
1 4 'k: '% k*lltt+$* 

111c clcl ritrluircs :I BOC' to provide "local tt.anspol-t fro111 the 

litc1.1 i11ibu110led fiom switching or other 



all t.c-:clinicall~t/ fcasi bli: capacity-related services, :is 

7 The FCC requires that BOGS provide both 

+ 2r)ti 
- $  x ~ b  % ?  !;ti$ ~ ~ ~ ~ , f 3 ! ' r ~  ~ i , l a i y $ i  f tc? ~cqucsaing carr'rcrs. Shared transl,>ort need only be offered to 

: g f  = I t i  I s t c l ,  7(*0 hccai~sc i t  is not technically feasible to 

visioned swi t ch j l~~ . "?~ '  

i-s,. ,i $,,:; r ~ : ~ : j j l ~ ~ c > t f  25 \ w o r k s l ~ ~ p s  fbr tril11~110rt ill the states of Arizona, Colorado, 

"i . ? - -  f *7~:p112, i j f ~ t i  LVtaithii~g$i,~r, ;md it1 the Multi-state proceedil~g. The ivor1t;shop process 

; ;1t;3, .i ~ ' : , a r l b '  :IT,::! 14~14: 2 4 ~ ; ~  i i ~ f ~ f i  ~ I I Y O ~ V C C ~  ~1ctaili:d ant! rigor~lis negotiations i l l  which the parties 

, < '.- , a 3 , F % rn : i 1 - i . r j [ r a~4q  :i-ti ;tZP filtfk%ihll: ~SSIICS related to ianbun~tled transport. The South Dakota 

- %  't 1  it^:^ i 1 ~ * 1 1  ( ~ l i i . j * ~ ~ - ~  f t c t i ~ i o ~ ~  ( Q u ~ c s ~  Ex. 29) l i a ~  ~ C C I I  ~~pdztcd to incorporate changes to 

. * . .  I T , -  . 24 Xi t ~ j ; i ( i ~ : ~  t.! 3 8 3  i i j  ;lw+.i;l t ) f t~cs  ?_in I t ~ ~ i b ~ ~ l i d l e ~ l  transport workshops. In addition, the Direct 

: : . t t ; i l l i j  !i$, h $ f  Kitrctl A. S~C\VIIS[, Qwest Exhibits 63 and 64 demonstrate Qwcst's 

- + -  z :  L - I  r )fC'I '~~~liIist  IICM 5 ,  rcspecti\rely. 

i f 7 i l  i lSit;: ''I/~i+:i? tt;t:lsl~t)r[" CnCOfllPilSSGS I\YO categories: dedicated transport and sl~ared 

" 3 j ? ~ : ~ u . ~ , n l ~ ~ t E  :r:rtksyriur"l wkr!% 113 tl'itrl~1~1jssi011 facilities dedicatecl to a particular customer 

' i 3 2 :' I r i I (  .! )(li,t( v ) :  .~t'i+ t l l .~o 47 C'.!'.Ii, $ 5 1.3 lC)(d) ("An ir~cu~nbcnl LEC' shall 
%.,, , I:.:E:'S~~.;::~!I'~:I*T;, .IL*cL:\$ . . IO I I I ~ C S O S ~ ~ C ~  t r ; i i ~ s ~ i ~ i s ~ ~ o n  f~+cilities 011 a11 unbundled basis to  any 
. ! ' t  il-+ $:i!: i~~i~~!t~*:t i tc)i~> ~~; i r r l c ' r  li)lq the provision ol'a fclccor~~m~lnlcatlons sc~vicc."). 



. . 
l,i < < I  > .  3 :-:iifi'i I :i:1crc ir- t ~ : r i ~ = , t i ? l ~ ~ l i > l l  f i i c ~ l l t ~ ~ " ~  sliased by morc than one ca, , iel-. 

- , -  , r h  ,i. 5. - r o t  a,. c:%> 11ittr011d1t'~f I t > ~ ; i l  tr3~1~p01.t 111 i~ nondi! jcr i~i~~~~atory ~nmlncr. The 

a - - *%i 5 r7++;.l , 4,'.* %+i-t i i!~gi tyit4h , i r ~ :  t i ~ t ~ i c  :riitl~c'~nzrii by thc FCC' and I his Con~mission. 

: i .  -31 9 i "; sri+ c-.,t il,:.. ~i~tzl i+r~akc. . i~ ;r cc~ncr'ctc and sl~ccif ic legal obligation to pt-ovide 

c sitne time and rnanl~ier as Q~vest 

a Inannel- t1i;it offcrs [CLECs 3 meaningful 

~nstallecl i ~ ~ i b i l ~ ~ d l e d  local 1sit1-1s1~01-t facilities for 

Ik~~i%ii";l~s'tb'8'r:sl1sr~1~1t;"ii 

pro\'irlc. ancl 1s cun.cl~tly providi~lg. ilnbundied dedicated 

i cst 's dcdiciitc~i trar\sport offerings provide CLECs 

i.f\~,c:it e11d of'ficcs. scnfilig wirc centers, or talidurn 

t 1 q  also include a bancl\vidth-specific transmission path 

tl lc C'l..EC's wire ccntcr or an  interuschange can-icr's 

1171 
A J i r ~ :  - : ..2, . $1 +, .if+:ll 14 : ~ 1 1 1 1 :  I ~ J C  >; l r l~t  O\i1csrt s ~ r \ ~ i n g  \+)ire center area. Qwest offers 



liX- 102 b n ~ ~ d - \ ~ ~ t l t l i s .  as  wcll '1s such higher capxities that 

; ; +%I -;";iii:ii-.f 43. 2!!1)f. CJ\~e,41 hat1 prnzlidcrl thscc unbundled dedicated transport facilities 

- - .  
? :, 

1;: @+s,* t_xl;r rihii filCi:$.l' ~ i r r t j  I J I Y U J * C ~ ~ ~ I I C C I ~ C ) I I  ~igrcct~ients, tlie u~~bu~ld led  transport rate 

; m c s- .?:  Y . ? $  t:,!g;-*pt>r$ i.it?i~vr.t.i:n E,)it'~ht IVirc C'coters is called Unbundled Dedicated Interoffice 

1 1 x 1  I '  is ;I rtistnncc.-sunsitivc, flat-rated banclwidilli-sy3ecific interoffice 

a digti:ll cross-conncct system in each Qwcst wire center2'! For 

,r:.=:c.1f5,,4:5-1\ ~ i * ~ ~ r 1 ~ ) t  t l ~ ~ ~ t ~ ~ i : v r i  II Qwcst wire csuior and CEEC wire center the ]-ate element is 

* 1 , .:. i t : :  i rh l i i r ; l~* i t  i trtii:ri:tilc$l Flc;lic:ttcd intcrafficc Transport {"E-UDIT")."' Exlibit KAS-TR-2 

i t L  ':!-j !5?b.'?$,itdlk-l l$i~it:~.f :.1J?k(;lvitk 1,Si~rcst Ex. 63. provides a diagram oSUDIT and E-UDIT. 

J 3; ; . ~ , t ~ ~ t i p r t i i ' l l l : +  ;II+L: ~ I I - ~ U C C ~  diff(:rcnlly to rcflect the way costs are incurred. 

jr, hJ?:it1r!d 'I'mrasprarr. 

+>:$ c-i. pfi~x'fiie~'h ~+l)ik!*~iX tr311sport t r i i ~ ~ ~ ~ ~ i i s s i ~ ~ ~  facilities between cnd office switches, 

h k 7  "b i .: ~ i . i * i b  r t f% i i c  :itid I;HI~~L:IY? s ~ v i t ~ l ~ c ~ .  it~ld ~ C ~ W C C I I  tande~n switchcs in its network, as 

(Thccli,lisl I ~ C I I I  5 (Qwest Ex. 63) at 6, (: if i /~,q 0l'tici:il Qwest Wholesale 
200 I . 



' -* 
; P s + ; \ ~ ~ f : ~ i t  ?%:, ! ~ I C  FI^'f-'.* CJi~~cst ~ I - O V ~ ~ C S  sh;\red ts:i~~sj?ort in a way that enables the trnfjic of a 

: -  !-I : t s  i%c (.if?-irt.1 nri i l ~ c  s;u-i~c rra~isport facilities that Owes1 uses for its own traffic.'7' 

ii 1 . k  s ,ale tei~~irrccl to  pri~viclc unt~undled shared transport orily whore r11ey also pi-ovidc 

:sil 
ieid'it lj i3r;rt  >it ~ f ~ l t l i q i  (;is thc FCC' noted, it  is no! technically fcaslbl(.* for :a competiror to use 

78 1 guh,:~l-;iZ i l , r t lq?tr f l  $5 i t l i  ! ~ ~ l f - p r o ~ ~ i ~ i ~ ~ i c d  su~itcliingL ). 111 compliance with Illis requjrei~~ent. Qkscst 

i l : l c ~ ~ ~  ~::mf~rrr~<llccl >,hartxi transport in col!junctjnn with urrbul~dled local s\vitcli ports a rd  ;IS part of 

if I ~tt~ur+t!f icri Ytii wol!.: I'.lancnt-ly IatTorm ("UNE-P") offc~'in~.'" Sliaised transport is 

,a;~ffii;~,irri.xil> pn,t.rsiorlccl ivhen C'LEC' orders sw~tching unless tlie CLEC requests othcrbvisc, 

ijrt u:;r psst.inits CIJSiC's to usc shared transport as an unbundled clement to carry 

: s t l f i : i e ~ ~ ~ i ~ / !  * ~ c L ~ ~ * % s  I ~ ; I S ~ T C  li40117, iuid tcnninnt~ng to, customers ta \vlio171 thc CI-ECs pr.ovidc locnl 

1%; 

qx+&< if*ij?;:,L* %<:1*t-2i:!,:,~~ 

. &'erEi,r~rmancu Matasa~ren~eaats for U~abrlllwdPed Transport 

i ;\tr ~r-ir\ly. il:c p;\t-lics in the ROC proceeding have agreed that Qwest should track re11 

r l : t ! ~ ~ t ' ~ l i  jwrBi1rni31i~tl mensiir'crncnts for cledicated unbundled transpor-i. Thcsc r-ne~rs~iremcnts 

i i~icci i l  i ~ l f i ~ ' f  tltc ~tl~t:illation:pl-o~:~sior~i~'~g of'DS 1 and above DSl UDIl's or thc 

I i j  .il %:; + ~ ' c *  ilJaw/ S(i:%i' i; 9.tl.2.1 ((,)west EX. 7 1 ): LI,VE Kc~nrt in t i  0 r . i i e1 .~  370: 11cllSolri;i 
I $  , , ~ : j r ~ :  i l  t'dnfiv0. "10.1. 

' 
b t  t J  c!i-x(~ Siiq'l 4 0.%.2.7[;1] ( Q v ~ s ~  EX. 21 1. 

' i  / / i t + t i ; i ~ t i l /  ( 11~df'f' a .3(1!1 

j , , i  a 172, 

, " . ; x v i i , i r :  ihrtct rc: I'laecklis~ item -5(Qtvest Ex. 6 3 )  at 9, sro ril,sl-i, SCiA?' $ 9.8.2.1. 

' ' 3 i  J 1 I 1; LI,R.:3..3(c1) (Qwest Es. 2 1 ) .  



~i-~~+i~rd:r'r;tti~tc~i;z1i~;i! O~-~!IL'SC f:~,:ilities. TLxc agreed-upon nieasurements for- unbundled transpor? 

,$rc 4r2.it.3 it: r j ~ i :  t,lhIc I~cloii-. Thi: cfcfinitlons for these perforn~a~ics indicators can be found in the 

krm her. / C.lrt*r~Wi,vf ifmt 5 Perforrrr nncr Y~rdicetor I I 

La."-" ","",-.."...-- -?..-- 
1 ( t;j-5 t :q\'cn. ~c lv i ce  lnstailetioi~ Witllout Trouble Reports for 30 Days AAcr 
i 1 

1 Interval for Palding Orders Delayed past Due ~ab-I 
b-c" ,-,- r"n---+- - 
i 111i.-5 ] Ouf of Service Clcarcd witliin 4 Hours (designed re-\ 

3 
'Time to Restore 1 

+,--, ,ww-. $-...--- I 1 - G i r  1 Repeat Report Rate 

j-".-*.."-.%..----p-- -,- 
I i l  It- 10 1 C'i~sfamer Related Trouble Reports 

011 Scjnzun~lrcr 35. 2001. the Liberty Consulting Group, an independent third party 

~r:i,r;i,r?ii p;\rr nf the ROC OSS Test, carllpleted its audit of Qwest's per-tbnnancc measures 

r IYODr:j t [inti corlclu~led that "the audited pcl-formance ~iieasures accuratciy and re1i:ibly report 

.+iiirl:ii Qi\l*.si Pcrtbmlnnce,"2s" Qwest has offered to have I..ibcrty vcrifg; its audit by conciuctii~g 

I ,  I iuitli any  CLEC that bclicvcs Qwcst's pcrfor.r~~:~ncc data is inaccurstu. & ( I  

- - " ---. ..""....-"" -"- 
- .,.I I r~l ie~?>f  ( ' i )~ ls i l i t i t~g  l~inal Performance Mcna~res Auciit Kejmri at 2-3, att'~ched as b.3. 

' k l i  t ! l  -it1 K1+.C1 tc? !!ILL AC/icl;ti*it or'Mic11acl C;. \Villian.ls re: Perfonn:inc~? X.lcns~~rcs. filed t>n Clctnhcr 24, 
.'t+ttS j t j i%; i ' t f i f  4 : ~  71 ) .  



::I.:; ji I ~j?iL,i14:iq11:lf t i x  i ~ i i i i ~ ~ i ~ t ! c i t y  (-11- accuracy of tlic performance data specific to unbundled 

' 5  ? ' ,  " * ? E 5 1 $  

-1; <.tr X:I~I*.~ .; f - 200l,  Q ~ I C S ~  had jlrovisioriecl tlirce 1JI)JT orders in South Dalcota. This 

7 , '  ":- tr-i: 5 ~ l l l i ~ ~ t ~ "  <!ttc+ !I\?\ ;I\~CSIY k r  sti-lti~ticiilly significilnt performiincc result comparisons. 

:Lb i~:.:; t4.b i r " i* : i i i i i i l  ~ i l t l ~ ~ a l t l h  ( 3 s  UIIITs are not large, they are statistically sigificant. Qxvesf's 

,,$!a*: 1- ': i~t~rti,friac L G ~ ~ ~ I - c ~  over the past f i ) ~ l i .  i~iotlths i11 provisioning and maintaining these 

For el;an;plc. fool- DSI transport, Qwest ]net 100 pel-cent of its 

; ! i x i ~ ~ ; , ~ i i  i i i t t , i  k , t ~ r i i i l i i t ~ ~ ~ e l ~ t  111 iis repion fioln NOYC~II~CI.  200 1 t h r ~ ~ i g l i  Jalluary 2002.'" 

i ' i k ~ ~ i l , * i . :  : i d i l i f ~ a * ~ .  t i ~ ~ * i . ~ , \ t i ~ t i  in  rcI>~-t~i~ry '2002, Q W C S ~  'S j7crformancc was still very good. In 

j .brir.rri7 t)?ti'%i i ' r~t_l \)4,44 pcrccn( its c o m i ~ i i t m c n t s . ~  In all cases during the past foul. 

i i t :* t l$i \  ~ i h i  ~ 4 1 1 1 ~ : i i  ~ j , l t ; t  i s  a?-ailitblt., ()\vest's wholosale results wcre better than retail results, t l~us 

b 1 3 - t ~ : t ~ i i ' . ~ ; ~ i ~  142: 1 1 ~ ~ 1 1  Q i \ * ~ : ~ t  i s  ~~i- lx~i~i i t ig  dedicated transport to CLEC's in full compliance with its 

4 1 A, 1 11; Il~c i i l ~ f ! .  ~ ~ i i r y  tts raisc issr~es collccrning Qwcst's compliance with Cleciclist 

il.:;~': ti1 i:;t:*il ~ I ~ B M I I V C ,  I~r t \ i r~v~s ,  Qn-rest's position on the disputed issues is consistent with tho 

, ' 7  ., 1 ~ i ; ; a l . r n l l j . l ! t c > ~ 1 5 >  { ) I '  i ! ~  h111I;i-slare Facilitator arid of Dr. Griffing, testifying 011 behalf of the 

- 
c < ~ ~ ; , : . - ! - - \ : 4 5 t j  ?sf;\Ij 

iesillis (Qwest Ex. 75)  at 188 (,a$-31)). 



; l i r 'l Si7- T-F ' i ? f l  Ilrst~tictrcin 

A *  \flb2< .>.* 
* -  , ? .  

? . a  Ibftt~d~*.trrs~~t. .  .I I (k I has made the clairn that Qivcst's distinction bctween GDTT 

.:;-I ? f ; !I j , i ~ ; r l l l ; ; ~  s~ 1\11 thc FtTC"s I-cqi~lrcments for clcdicatecl transpiol-t. In the record in South 

r :ii.-i i i i , h u ~ \ r ; ' ,  4 1 &*I {lid ;lot chnnsc to submit any arg~~mi.nt or evidcnce on this Lx>int.2s- 

i :" - *  
?- I h i -. itl::,;c7is;;2tw art%\ 1.) yrchs this ;~rg~rs.i~cnt perlra~s reflects the understallding that the 

%i~:ii~:<ii~*:"i Qtkcht h:t% d~';ltvt~ bcv,t ' i"~~~ U131T and EUDII' is largely a question of rate design. As 

t$  i i ,  i!k~ i 2 i f bIl!1 dt~rltzclit.rn tiisc~~ssion is t i - 1 0 ~ ~  propesIy raised 11-1 ai10t11er context. 

i ir i ii illii~!:. irstil\.iilp 011 illis issuc in liis Direct ~est imon~'".  rccon~rnended this 

I .+:.; ,~-~~*~~.i iqi . t i l t t j q  ihc ri.st,lutiol~ nffcrctl by the Multi-slate Facilitator in t!re Group 4 ~ c ~ o n . ' "  

ihf: ' i i : f t s i i f i $ ,  ~ ~ ~ ~ r ~ ~ i ~ l n ~ r ~ i i t * t I  I hat  issuc be rcsolvcd in a cost docket. Qwest agrees wit11 Dr. 

i :$i!~,"i~g'? $-~:~.ir#t"rlt~c!wl:\dttrr~. z~tltl agxzs that i t  will address cost and rate structi~rc issues 

.isk-;-ia- i * l i r * i i  vk 3 1 3 1  ;tic 131 'FXI T ~ ( \ ~ - i i i > i i  0 1  unbundled 1ranspor.t in its cost doclcet. 

,+ t Wtc; :i 1 *%-I ~ ~ ~ ~ I C S .  

?c lo  
?.>E;.( '9-ra:ia,jf-ts.t Ktir t t t inI  ;4ffill;lvit, Q\itest Ex, 64, responds- to a number of otlier iss~les 

~.ii;~ii:,i ?t 'l.f k'i! i r r  11% pi.c'til~ei st.tt~t~~issio~is 1 ~ 1 t  not offerccl in evidence in t!le hearing. In  each 

t r ~ * ' ~ ~ : ~ \ : ' ~ ' ~ ~ i j t i  ;~j.ir~~cnlCnis i ~ t  S011fh Dakota meet the reqrrixlne~lts o-f'Checklist Item 5 .  Thus. 

*, .- "... ---*- 
:L I it f 8 .1 20 0 2 )  iit 1 1 l - I  2. AS noted above, AT&T ditl not ~ f i r  its p~~elilcd comnicnts 

.,- , iz,. i L ; $ 3 , 1  /;-*J;)% ?. 5 ,tnr.i ti, 

1.f , !tci.:rir:~l : ' i f l j ~ i ~ v r i  of Karen A .  Stewart re: Cll~eclclisl Itcm 5 ,  fi1ccl on April 3, '7003 
s 'L:. -1 : - 2  13;.!::;;f,rl I(.: f ?~cckl:rt ttcril 5") (Ijwcst Ex. 64) at 17-24. 



x+.i : l .+,&~-;:rr  w $I$ ! rfti%rt? ~ . i ) t i l c :  :.~::~IL-s 111 pr~171~cJ tcstrnior~y, i l  ilc.\.let. pusl;ied those i s s ~ ~ e s  IT! the 

xi=-, * ~ ~ L ~ ~ X L : I ~ * ;  ~ ~ > i = t i r l i o ~ ~ y  ijt'inr7nstrates tliat these issues werc resolved i r i  the Multi-state 

. . 
- * -  I % x 5 ~ t . i ' . 3  .n:>it "iii' tc t r t1wn-+ i t , i  iaragungtllr: clc\-ciopcci from ?liosc agreements were liled ill the South 

1 &,ai;,e-ze~ i.6; ,$-\ 

f ji; F:X fr+r<i;ia~fiy T C J S ~ ~ I I ~ : ,  Q\VUS~ has satisfied thc rcquircments of section 

" i 
.. . 3 i i.r I$: IBii % i wjf 1311. 4t.i firr t r t ~ b ~ t r ~ d l ~ d  local tr;i~lsport. The South C)alcota I3ublic Utilities 

i , r::~+;i;.. -14 '13 ~ - . i ? t i ~ : / t \  L ' O ~ I C ~ ~ I C ~ C  thilt Qxvest I~;ls satisfied this Cl ic~l i l i~ t  Iten1 5 

t V**fi%! t trtttylinls $3 iiSt llzc Rcuin~irctncnts of CPsccklist ftcsre 6, Access to Unbunmdied 
r&aI Sb*Fitchirag, 

ic+;iii $ t t  : " 1 i tStr )( i 3  t ( \ s i )  ( i f  t l i ~  i C196 Act rcquircs a BOC to pi-ovide "local switching 

i r s : - : i x i i r h i i ~  ..a$ $ 4  iir21ii ir.knspoi.i. locai loup tmnsn~ission, or olhcr sci-vices."'"' Qwest provides C:LECs 

' i : ; t i ? ~ r r $ + - , .  f i F  irt:iqii.l-L. ICI illit folIoig,~i~~p types of 10~31 switclii~~g in co~npliance jvith the Act and the 

5 
*$ ~ ~ t l ~ ' - n :  i f 1 It1cj.\i1 ~i:*cl l i t  s\~ilcIiing unbtindlcd from t~.anspo~.t. locnl loops and other scl-\,iccs: 

5 ~ 3 . 2  f i  * l*%$ i , t ! i c j ~ - t 1 1  \ 1 ~ i 1 ~ < ~ ~ ~ ~ i g  filciiitics.2L'' 

i ~ i ' " ~  13:1ts. firilcrh vt.ortu~:n:in~t section 27 1 applications of othcr- BOCs. the FCC outlined 

,yc,'?ir ?il~::\ iiftf,tZ I ~ C I I - ~ ~  1I1;11 ;i 13CIC' I I I ~ I S ~  itemonstrate it  provides in order to c01iip1y with 

7 ?+,.L : 1 %  -: Itr'it~ ( b '  F t 1 i i~)u"s~dc: ;IIIC~ t~.t~l.ll;-~idc fbcilitics; (2) basic switching f~iiictions; (3) \lertical 

"<.:t+.5, >. r~". ~ : a410111 j~*~ i l  rout i l~g , ;  (5) sharcd trunk ports; ( 6 )  unburldled tanclcm switching: (7) 



,-t,'i- ti:;=%: i f l i i i i l? i t  till. k f t f i l l ~ ; :  cxcl~atige access: and (8)  usage infosmat~o~? for billing fc) 

1 h i -  !Jlr'ri-! ;c!~d ttehrt~tal AftiJnvits of Lori A.  ~ i r n ~ s o n ' " ~ .  detail Qwest's provjsion of 

i+/t l* ,rv i!~,'j~i?l t i )  r~:~jiecsfiitg CF-,ECs. AS rcquired by the FCC's rules, the swjtching element is 

iiiri3ioiitinl l i l . 1 ~  ir:lwimi.l. iocai loc~psin~~l  other s~rviccs ."~  Qwcst also provider access to line- 

-<?i!s , ; t l l : i  ~ ~ l & + ~ r i i e  f i~i lf t i~s,  basic s\vitcIiil~g f t~nct io~~s ,  vertical features. arid customized 

f hi* ic;llur-t+:;. fiittcriorls, untl capabilities of the local switch ava,ilable to CLECs jncludc. 

!*I:; , t i t .  r i d  liu-itrstl to, 1 1 1 ~  L?:I!;~C swi\clli~~g fu11cti01i of connecting lines to lines, lines to tmnks. 

L") 7 
t t  ti~ilii. fil i t f ~ c s  ,tnJ trA~tnks to ~rnnks. I t  also i~~cludes  the same basic capabilities rlvailablc to 

(41iri,t \*.!:i;t t r 1 4 i  ut;rr5. on a linc-by-linc basis, s~ich as telephone number: direclory listing: din1 

t c ~ f t i , .  .xi:!~alii'ri;: cr~l:clff 'llonk Jctcction; audible ancl power ringing; auto~natic message recording; 

h!th-%.ii'l!: i!pJ1tv?~: ;~I:CCSS to 91 I , Qwest's opemto~. S C ~ V ~ C C S ,  and Qwcst's directory assistance 

l r 4  SP :, . - ' t ! ' l i t . l ;~ \~ i~  trl' I-ori A. Simpson regal-ding Checklist Ilcrn 6, filed October 24. 1001 
%-, i :;1.,ia1) i 31icr:l I.C. I ' J ICC~I ISI  her11 h )  (Owesf EX. "17) and Robultnl Affidavit of Lori A. Simpson 

*# ,  + 1 4 i 9 ; : i 4  e I t ~ ~ L l l ~ t  11~111 f t ,  filccl t l p r ~ l  2 ,  2002 ( " S i ~ ~ ~ p s o n  Rebuttal sc: C'hcckllst 1tc111 61 (Qwcsi Ex. ~18). 

Stilrj'i,~~) i)it.cki'l ~ c :  C'trcclcl~st llcni G (Qwesl Ex. 47) at 3: sea L I ~ . T O .  47 U.S.C. 5 151 ( c ) ( ? )  and 
l ic i  \ 2t < ? ] , i f Q { c ) ( ] ] .  

%:~~ifii<,l: i I I I ~ I  iz: C'l~ccklis~ Item 0 (Qlvest Ex. 47) a t  3. 

1,) ,it -t : -,I" ~ ~ l l s t ?  S I  i47' tj 9. I I . I .  1 ( Q W C S ~  Ex. 2 1 ). 

:*iii;p~jti i)nrt'ei 1.i': C'heckliti~ Item 6 ((]\vest Ex. 47) at 4; sccJ r~l .vo SGA'f 8 5  9.1 I .  1 . 1  and 
q * - , 

A i ~ - { t , k h i ~ : ~ l !  t,. 



! i l i ~ t  i,+ii f i ~  j ~ i . i ~ t  I S L O ~ I I H ~  ~~nht~iidlerl local s\vitch~ng cleii~cnts and 3ctlv;tii1ig vel-t~cal 

-.; t". :- ; ~ + r r i ~ c r .  , ~ t c  p r ~ ) \  ttlctf ill flsliibit C' to the South Dakota SGAT. A CLEC may pul-chase 

..f.,, + i F l f l f i ~ ( i  .,., f:.'ii7d : i t~i itki i i~g 011 n stand-alone basis or in comb~nation wit11 otl~cr unbundled 

2')O 
- r , t k k q ~ " t  b:,"$6:?7!fs~?i? ~'~L:%!:ti'') if1 OI-L~C~I- tc) provide local service to its end user customers, 

*-j-,k it1c.c ~"oiai i~ct i t~~rs wit11 :lccess to u~~bundled switchir.~g pursuant to section 9 of 

c: h z.32, s z ,  I >s%-t)l,s 3i t 4'1 mild pwsrrant .to i 1s Corilmissio~i-approved interconnection agreerilents 

:t?, qL I I t ('*I.LFC>I-!-, SGA'J" was updated as a result of consensus reached ill collaborative 

-* . 
,;i 4 1 ~ s a a  . f ui1?1+4\5('1p ~ ~ I , ~ C O ~ ~ S C S  from twclvc other stntcs, conc9uctcd on an opcn basis with fi~ll, 

F>;T;, , l t i l l  f>itiiiil f~,i!-f~cipatin~l Ijy ctn11111)ctitors. facilitators, adrninistrati\rc 13s jildges, and statc 

i,:?ti::i=..izs~rt : - ~ ~ ~ f ' l i ,  ()xvi:st \vitnt'sscs were subject to cross-examination througho~~t the rigorous 

A i t i P  4 9 t : p  ~firiii~,i++, S;j~~:clllc;flIy. Qurcst 's SGAT was updated with the illput of c ~ n l p e t i t ~ r s  ariil 

:~=:"?:s i f :~+~ir t l  :.1,1?'1; [ I~sui~gl l  ~ ' ~ I l a b o r a f j ~ ~ ~  scctic>~i 271 worl<shops iii Arizona, Colorado. Oregon, 

'~i~.i~!:i:t!::tiii. .~ i l r l  the A~l\lul~~-st:ltc collaborative ~~orks i io~~s . '~ ' "  A l t l ~ o u ~ l l  South Dakota did not 

;y,litil;zi?.ii:' iil fhc S C C Z ~ ~ I ~  27 1 collaborative workshops, tlie SGAT filed in Soutll Dakota will1 its 

Srii-;tf~~jii ~ f ~ i l l i i ~ i ~ ) i i  1 1 1 ~  C'OII~CIISLIS lar~guagc devclopcd througl~ tlic collaborative tvorl;sliop 

f + ; l l c  c~'..~%:* l i i  s~f!it*r ~ I ; I ( C ~ .  SO that Soul11 Dakota CLECs \vl;ould also benefit fi-0111 ;tgetlmcnts 

>- 

tt(:ct rc: I'l~ccklist Itcm 6 (Qwest Ex. 47) 11  3: F L ~  c!I.\o SGA-I' $ 8  9.13 ancl !, 1 1 

- 5 a~il,i:~i~:~;ilfy, f i i  S ~ i t r i ~ ~ k : ~  conclucted formal hearings, but also incorporated thc crliise rccord -. 
.,*",i :!r:' . t b i i : i !  ',t,lic i .r~ll~~homtivc ~ S Q C C S S .  



;It ;he close of tile Multi-state ~vorkshops on unb~mdled s~vitcl~ing. four issucs rcrnx!~cci 

r t i i r ~ i a ; l ~ ~ r l .  7'hc Multi-state Facilitator rnade reco~nnlendations concerning thc r . c ~ s o l ~ ~ i i ~ i i  

+;ctr.i~-crrrting the fc>i,r_r uucesulvcd issues. finding in Qwest's favor that no SGAT cl~anpcs were 

I .  Dr. Griffinp, testifying on Checklist item h on bchali'of tlie Colnmission Stafll 

;fi: 

scr:i-it~rlrrtntlcd that this Commission follow the Multi-state Facilitator's rccornn~cnclntians, 

No parry to these proceedings submitted evidence that Qwcst cilocs not n~eet  the 

ac~jarirrrtnc~~t!: of Checklisf Item 6. ATGtT, in  its prefiled subinissio~~s, raisuii certain qucs$ions. alt 

r3j" iiSti~*,.!~ ii.cl-c add!-cssed in Ms. simp sot^'^ Rebuttal Affidavit, Q~vest Ex. 48. Irt all cascs. 

,++I i '&~~;;7*'5 cultcrrrts we]-c unfounded. Indeed, AT&T appeared to request changes that were 

:~lrcildy ii~c~irl,nl-afcd in tlic South Dakota SGAT."' h~ another instance, t \T~kT's compl:\ii~t u a h  

r3t1t S L ~  t~ l l l c l~  w i t h  Qwest :is with file FCC whose preccdellt is incnnsistcnt ~vittr a pnsitii~n i 

;rii~ariecd in o~lier juri~dictions,"~" 111 any event. AT&T offered no cvidence on (.bcckii.;r licni r ?  

:i:7d cii4.l llrrt scck to 11ave its "comments" on this topic admitted into cvidcr~ce.~"'' 

A11 skate com~nissioris that have considered Qwcst's compliance n'itll t"'ht'ck\irit Ikeln (1 

hir, i fiwnd fl'iat @.vest satisfies the r-cquircments sub-iect to satisfactory pcrt'csrtn:rrtcc tri ti~r ROC' 

I- - 
"",Cxn>up ."iRepon (Qwcst Ex. 2 5 )  at 92-96. 

5 . t  r irilt'iin? f )irect f Siaii ' F,x. 1 ) at 97-1 00. 

r l r  r 

i ~ - , t ~ ,  t i  g.. SI~IJ~SC)II  Kt'h~ttaf  ST'^: Cf>ecklist 11~111 6 (QWCSI JIY, 38) iit 3-4. 1 1 - I  3 

I l ' r  

/<,/" - & L  ? 

1 :  -1 24 4?2 {Y%'iI~i3Il) at I i 1-12. 

5;;npsoi-i Ifircct re: Checklist Itern t i  IfS\vesr 13s. 47) at 1 S.  



sds'isl-ic nri CSL,EC's h:r\rc requested stiind-alone unbundled local s\s ~tching, Qv;esi staricis 

z e  ,ii!y .tniP ab1c lo prc'rvi~ic? such serv\cei". The ROC' Third Party OSS Test process clici not 

k'ic"zcli~p ii1~1;i,~tIY~~li1iTiltS, 01' PIDs. for unbtindled local s\vitchi~?g. (?west currcnrly provicie:, 

i "[ I T' t:<xiithii~~t~rsn~ tn South Dakota CLECs. and those LWE-P con:ibinations irrcf~tdc r i x  

!~r:Fl:lnrli~.;l I c i i ~ :  sx~iti-hing UNE.  As  described in Ms. Sin~pson's testlr-nnny, ()\vQs~'s 

g.iffii;E~,irtcs rn ~ 7 i n ~ i d i n g  these W E - P  cori~binatio~ls is rneasured under thc Pins de:.cioptd tly 

rlii; 143 ii I li~rti fx;frry QSS Tcst l~rocessi''i'. The perfonnancc mcasure~n'it'nts aiid the nleawrerliont 

..i. . t j y ., ?:,itc t~r:71 iuccess-tklly audited in the ROC OlSS tests. The audited rest~lts tierncli~.irrnrc 

 ti;.^^ t ~ i r i r " \ i ,  i,'i j ~ r i n  i(li12g I,;NE-P service (including swilching) to comp~ctirlg carncrs irl 

.~ t rb~i5t :7~l ; i t i ! '  tile I ~ I I I C  nr~d  nlnllner as Cprcsr provides to itself."" 

c."~i\t.~rl IIIC positive pc r fo~~~lnncc  results for UNE-P sc~vicc in South Dakota, Qxcst  tli.i> 

k 6 i - t i ~ f i t h ~ 1  fhc rtqt.~irctn~'nts of section 27 1 (c)(Z)CB)(vi) of tlie Act for. ttnbundlcd local x-\vitching 

:i$jil iirc4 i -c~~~~ti-iIssion should conclude that Qwest has satisfied Checklist Item 6. 

O \ i r e b t  i x t s  satisfied tI~c rl-cpirements of section 27 1 (c)(2)(B)Cvi) of the Act fix- unb11ncllt.d 

i t $ka :~ l  S ~ I E ~ ~ ~ L . ~ I ~ T \ ~ .  '1'11~ S ~ i i t l ~  Dakota Public Utilities Comn~ission should concltrcic t t ~ u t  S&ircst irns 

a,lrt:, t ' i ~ . ~ l  C'izccli.list Item 6. 

. i t  is, hrir~l!bon t31rect rc: Checklist Ite11-i 2 (Qwest Ex. 551 ,it 10-1 3. 



111. CONCLBJSIION 

1:r.r 81e tilrcgc~ttlg rtnsclns, and those set fort11 in Owest's testimony and cxhibits, the 

t $.Fe4,t  4:x- 1j-*t+:r1 i h r 3 t l l J  ~ T Z I I I I I I ~ I C ~ I C ~  that Qivest meets the requirements of Checklisi Items 2. 4. 5. 

7 3 ~ , i  fi 13 $liijtj: j[I,tktita. 
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